MASS. 
AG1.15: 
996/MAR- 
998/FALL 


GOVERNMENT  DOCUMENTS 


aJgObh    0E71    5.55    tfy   /\h^<-    qff,mjFM 

c>afe  Schools 

Univsisity  of  Massachusetts 

A  Newsletter  from  Attorney  GenerafeSete*tc*rarshbarger 


JAN  2  0  1998 


March,  1996 


Dear  Superintendent: 


The  Commonwealth  of  Massachusetts 
has  long  been  recognized  as  a  leader  in  the  field 
of  education.  Not  only  does  Massachusetts 
have  an  excellent  public  education  system,  it 
also  is  home  to  many  of  the  finest  private 
schools  in  the  nation. 

Insuring  the  safety  of  those  schools  has 
always  been  one  of  my  highest  priorities.  Since 
first  being  elected  to  public  office  in  1982, 1  have 
initiated  numerous  efforts  to  promote  the  safety 
of  the  students  and  faculty  within  our  schools. 
These  efforts  include  hosting  an  annual,  state- 
wide Safe  Schools  conference,  convening 
on-going  working  groups  and  task  forces  that 
focus  on  improving  collaboration  between 
schools  and  law  enforcement  agencies,  and  ex- 
panding the  highly  successful  SCORE  (Student 
Conflict  Resolution  Experts)  program  to  27 
schools  across  the  Commonwealth. 

This  Safe  Schools  Newsletter  is  yet  another 
such  initiative.  The  Newsletter,  which  will  be 
published  twice  a  year,  is  designed  to  provide 
faculty  and  administrators  in  elementary  and 
secondary  schools  with  timely  information  on 
recent  developments  affecting  school  safety  and 
security.  Recent  cases  addressing  legal  issues, 
such  as  search  and  seizure  in  the  schools,  and 
new  legislation,  on  both  the  state  and  federal 
level,  will  be  analyzed  in  the  Newsletter.  The 
Newsletter  will  also  feature  substantive  articles 
on  legal  topics  of  concern  to  educational  per- 
sonnel, such  as  domestic  and  dating  violence 
and  its  impact  on  the  school  aged  population. 
Finally,  we  hope  that  this  Newsletter  will  pro- 
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vide  a  vehicle  for  publicizing  successful  violence 
prevention  efforts  currently  operating  in  schools 
across  the  Commonwealth. 

In  our  work  to  insure  the  safety  of  our 
children,  we  must  remember  that  violence  in  our 
schools  is  not  a  problem  that  only  our  schools 
must  address;  rather,  it  is  a  problem  our  entire 
society  must  address.  A  secure  and  stable  school 
environment  requires  the  support  and  the  re- 
sources of  the  entire  community,  not  only  the 
police  and  the  school  community.  This  News- 
letter is  designed  not  only  to  provide  informa- 
tion to  schools,  but  also  to  serve  as  a  catalyst  to 
encourage  effective  efforts  both  to  respond  to  and 
prevent  violence  in  our  schools  and  among  the 
school  aged  population.  I  look  forward  to  work- 
ing with  vou  on  this  vital  mission. 


Sincerely, 


arger 
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Harshbarger  Announces 
Filing  of  Safe  Schools  Act 


On  October  26, 1995 
Attorney  General  Scott 
Harshbarger,  along  with 
Senator  David 
Magnani(D-Framingham) 
and  Representative 
Shirlev  Owens-Hicks 
(D-Mattapan)  unveiled  a 
legislative  package  aimed 
at  strengthening  the 
ability  of  law  enforcement  and  school  ad- 
ministrators to  improve  the  safety  of  stu- 
dents and  school  personnel  in  the 
Commonwealth's  schools.  Also  in  atten- 
dance at  the  announcements,  held  at 
Dorchester  High  School  in  Boston  and 
Framingham  High  School  in  Framingham, 
were  school  administrators,  local  law  en- 
forcement personnel  and  representatives 
from  the  Massachusetts  Teachers  Associa- 
tion and  the  Massachusetts  Federation  of 
Teachers. 

The  legislation  creates  gun  free 
school  zones,  increases  the  penalties  for 
assaults  on  school  personnel,  and  expands 
the  authority  of  school  officials  to  ban  dis- 
ruptive clothing.  Furthermore,  the  legisla- 
tion requires  school  officials  to  notify  police 
of  incidents  involving  possession  of  drugs 
or  assaults  resulting  in  serious  physical 
injury  that  occur  during  the  school  day  or  at 
school  sponsored  activities.  In  another 
significant  change  to  existing  law,  the  bill 
would  require  probation  officers  to  notify 
schools  if  students  are  charged  with  or 
adjudicated  delinquent  of  certain  crimes. 
These  acts  include  those  involving  the  threat 
or  use  of  force  against  another  individual,  or 
possession  of  a  dangerous  weapon  or  a 
controlled  substance. 


The  proposed  legislation  also  re- 
quests additional  funding  to  allow  for  the 
statewide  expansion  of  the  SCORE  program, 
a  student  mediation  program  that  the  Attor- 
ney General's  office  has  established  in  27 
schools.  In  another  section,  the  bill  would 
authorize  each  District  Attorney's  Office  to 
establish  a  community  based  justice  task 
force  in  his  or  her  county.  These  task  forces, 
which  are  currently  operating  in  several 
Massachusetts  counties,  have  proven  to  be 
highly  successful  in  promoting  cooperation 
and  collaboration  between  law  enforcement 
and  schools. 

At  a  press  conference  announcing  his 
intention  to  file  this  legislation,  the  Attorney 
General  said  "We  cannot  allow  good,  decent 
students  and  dedicated  educators  to  be 
afraid  of  going  to  school.  This  legislation 
sends  a  clear  message  that  we  will  have  zero 
tolerance  for  violence  in  our  schools.  If  you 
bring  a  weapon  to  school  or  assault  a 
teacher,  you  will  be  dealt  with  swiftly  and 
severelv.  But  if  vou  come  to  school  to  learn, 
we  will  do  everything  in  our  power  to  be 
sure  that  you  can  do  so  in  a  safe  environ- 
ment" Call  your  state  Senator  and  Repre- 
sentative to  voice  your  support  for  Senate 
2196,  An  Act  to  Promote  the  Safety  of  the 
Commonwealth  of 
Massachusetts  Schools. 
For  further  informa- 
tion on  the  Safe 
Schools  Act,  contact 
Assistant  Attorney 
General  Norah  M. 
Wylie  at  (617) 
727-2200. 
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Safe  Schools. 


National  SCORE 
Conference  Attracts  School 
Leaders  From  Across  the  Country 


L 


November,  representatives  from 
12  states  and  56  Massachusetts  communities 
attended  Attorney  General  Harshbarger's 
national  conference  on  student  conflict 
resolution.  The  two-day  intensive  seminar, 
which  was  held  at  the  Boston  Park  Plaza 
Hotel,  introduced  educators,  law  enforce- 
ment officials  and  public  policy  makers  to 
Harshbarger's  nationally  recognized  SCORE 
(Student  Conflict  Resolution  Experts)  and 
CU  (Crisis  Inter- 
vention Teams)  ^^^^^^^^^«^^«^^ 
programs  for 
violence  preven- 
tion. 


"LEARN 
HOW  TO  RE- 
SPOND TO  A 
VIOLENT 
CRISIS  AT 
SCHOOL... " 


Roundtables, 
group  exercises 
and  hands-on 
workshops  pro- 
vided participants 
the  opportunity  to      "™^^^^^^^™^^^™ 
learn  how  to  re- 
spond to  a  violent  crisis  at  school  and  how 
to  create  an  individual  action  plan  for  pro- 
gram development  and  replication.  In 
addition,  SCORE  peer  mediators  and  staff 
were  availabe  to  discuss  techniques  key  to 
effective  training  and  quality  programs. 

Harshbarger's  SCORE  program 
operates  in  27  high  schools  and  middle 
schools  in  Massachusetts.  These  school- 


based  mediation  programs  teach  student 
mediators  to  resolve  violent  and  potentially 
violent  conflicts  among  their  peers.  The 
SCORE  program  also  helps  students  im- 
prove their  self-esteem,  develop  leadership 
skills  and  use  their  training  to  deal  with 
conflict  at  home  and  in  the  community. 

The  CIT  program  sends  specially 
trained  adult  and  student  mediators  into  the 
schools  to  provide  short-term  mediation 
during  a  crisis.  A  special  workshop  at  the 
conference  showed  how  community  media- 
tors responded  to  avert  potential  violence 
during  an  actual  school  emergency. 

For  more  information  on  the  SCORE  or 
CIT  programs,  please  call  Kathy  Grant, 
Director  of  Mediation  Services  at  the 
Attorney  General's  Office: 
(617)  727-2200,  ext.  2933. 
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Safe  Schools , 


PROTECTIVE  ORDERS  IN  THE  SCHOOLS: 

Legal  Overview  and  Practical  Pointers  for  the  School's  Response 


i 


By:    Carolyn  Keshian, 

Assistant  Attorney  General 

Family  and  Community 

Crimes  Bureau 

The  Attorney  General's  Office  wishes  to  acknowledge  the 
office  of  Essex  County  District  Attorney  Kevin  Burke  for  its 

contributions  to  this  article. 

Family  violence  is  one  of  the  most  critical  and 
far  reaching  issues  of  our  time.  Once  consid- 
ered to  be  a  "private  family  matter/'  family 
violence  is  now  being  properly  treated  as  a 
violent  crime.  This  recognition  has  also 
prompted  a  change  in  our  response  to  family 
violence.  Initially,  the  entire  burden  of  ad- 
dressing domestic  violence  rested  with  the 
criminal  justice  system.  It  is  all  too  evident, 
however,  that  the  criminal  justice  system 
alone  cannot  halt  the  epidemic  of  domestic 
violence,  and  that  a  comprehensive,  systemic 
response  from  all  social  institutions  is  re- 
quired. 

To  put  the  scope  of  the  domestic  violence 
problem  in  context,  a  1994  report  by  the  Of- 
fice of  the  Commissioner  of  Probation  docu- 
mented that  in  the  span  of  one  school  vear, 
757  civil  restraining  orders  were  issued  by  the 
District  and  Probate  courts  of  the  Common- 
wealth against  adolescents  between  11-17 
years  of  age.  More  recently,  the  Office  com- 
pleted a  study  revealing  that  on  average,  a 
domestic  violence  protective  order  is  issued 
just  about  every  2  minutes  during  court  hours 
in  Massachusetts.  In  this  same  study,  it  was 
found  that  approximately  43,000  children  a 
year  in  Massachusetts  witness  reported  acts 
of  violence  between  family  members. 
Sixty-five  percent  of  these  children  are  under 
the  age  of  8  years  old. 
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These  figures  are  extremely  disturbing.  They 
also  may  shed  some  light  on  the  fact  that  we 
know  that  teen  dating  violence  affects  at  least 
one  in  ten  relationships.  In  fact,  studies  re- 
veal that  violence  among  teens  is  nearly  as 
prevalent  as  violence  among  adults.  This  is 
important,  because  high  school  students  may 
actually  establish  patterns  of  violence  in  the 
early  dating  years,  which  can  persist  into  adult 
relationships  if  the  pattern  of  violence  is  not 
interrupted. 

As  these  facts  demonstrate,  school  personnel 
frequently  find  themselves  on  the  front  lines 
of  family  violence  situations  —  especially  in 
the  context  of  teen  dating  violence.  What  fol- 
lows is  a  brief  question  and  answer  guide  for 
schools  on  the  Abuse  Prevention  Law  in  Mas- 
sachusetts, G.L.  c.  209 A,  and  its  application  in 
school.  We  cannot  over  emphasize  the  sig- 
nificance of  developing  good  working  rela- 
tionships, and  promoting  collaborative  efforts, 
with  outside  agencies  and  organizations.  Spe- 
cifically, your  local  district  attorney's  office, 
local  probation  office,  local  police  department, 
battered  women's  service  providers,  and  le- 
gal advocacy  organizations  can  be  the  source 
of  a  great  deal  of  practical  information.  More- 
over, working  together  and  opening  up  the 
lines  of  communication  can  accomplish  much 
more  than  simply  responding  to  an  individual 
crisis  —  building  solid  relationships  along 
multi-disciplinary  lines  can  pave  the  way  to- 
wards reducing  the  level  of  violence  on  our 
streets  and  in  our  homes. 

Domestic  violence  is  everyone's  responsibil- 
ity. Law  enforcement  cannot  solve  this  prob- 
lem alone.  Working  together,  we  can  help 
protect  victims  of 
domestic  violence  through 
successful  collaborative  efforts.        _ 
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Safe  Schools. 


Domestic  Violence 


What  is  Domestic  Violence? 

Domestic  violence  or  family  violence  is  the  abuse 
of  power  or  control.  It  is  behavior  used  by  one 
person  to  control  another  through  force  or  threats. 
An  abuser  makes  a  choice  to  strike,  hit,  kick, 
punch  or  threaten  the  victim. 

Domestic  violence  includes  physical  and  sexual 
attacks  and  threats.  These  violent  acts  are  crimi- 
nal and  the  abuser  can  be  prosecuted  for  commit- 
ting them.  The  acts  are  a  means  of  controlling  the 
victim's  thoughts,  feelings  and  behavior.  This  vio- 
lence generally  does  not  lessen  over  time.  Instead, 
the  threats  and/or  beatings  generally  happen  more 
frequendy,  last  longer  and  cause  greater  physical 
injuries. 

Emotional  abuse  and  insulting  words  are  almost 
always  pan  of  the  abuse  pattern,  but  are  not  con- 
sidered criminal  acts.  The  wounds  from  these  in- 
juries, however,  may  be  more  difficult  to  heal. 

Domestic  violence  is  not  caused  by  or  provoked 
by  the  actions  or  inactions  of  the  victim.  Domes- 
tic violence  is  not  directly  caused  by  alcohol  or 
drug  abuse,  depression,  lack  of  money,  lack  of  a 
job,  mental  illness  or  abuse  as  a  child.  However, 
existing  problems  often  create  additional  stress  in 
a  relationship  and  may  increase  the  risk  of  vio- 
lence. Many  abusers  blame  the  victim  or  other 
events  in  their  lives  for  their  violent  acts  and  do 
not  take  responsibility  for  the  abusive  behavior. 
There  is  never  an  excuse  for  violence. 

What  is  Teen  Dating  Violence? 

"Teen  dating  violence"  is  the  term  given  to  do- 
mestic violence  occurring  in  a  dating  relationship 
involving  teens.  The  nature  of  the  conduct  is  not 
different  than  the  conduct  described  above;  how- 
ever, the  relationship  between  the  parties  is  differ- 


ent -  the  abuser  and  the  victim  are  teen-agers  in 
an  unmarried  heterosexual  or  homosexual  relation- 
ship. 

Although  the  term  "teen  dating  violence"  is  often 
used  to  characterize  this  form  of  abuse,  the  con- 
duct is  no  less  criminal  (or  delinquent,  if  the  abuser 
is  under  the  age  of  seventeen)  than  abuse  perpe- 
trated by  an  adult,  and,  by  law,  the  adolescent  vic- 
tim is  provided  with  the  same  protections  from 
abuse  as  any  adult  victim. 


What  is  Mass. 

Gen.  Laws  Chapter  209 A? 

Chapter  209A  is  known  as  the  "Abuse  Prevention 
Act."  The  Act  sets  out  civil  and  criminal  proce- 
dures for  a  comprehensive  response  by  the  courts, 
the  police,  prosecutors  and  other  members  of  the 
criminal  justice  system  to  domestic  violence  cases. 
On  the  civil  side  of  the  response,  the  Act  permits 
the  courts  to  determine  the  existence  of  abuse,  and 
issue  a  variety  of  court  orders  (protective  orders) 
for  the  protec-  ^^"■"■^^^^""■■■^^^ 
tion  of  the  vic- 
tim. On  the 
criminal  justice 
side,  the  Act 
sets  forth  spe- 
cific require- 
ments and 
guidelines  for 
police  officers 
to  follow  when 
responding  to 
cases  of  do- 
mestic     vio- 


STATISTICS 
REVEAL  THAT 
DATING  VIO- 
LENCE AFFECTS 
AT  LEAST  1  IN  10 
TEEN  RELA- 
TIONSHIPS. 


lence,  along  with  independent  criminal  penalties 
for  certain  violations  of  the  court's  civil  protective 
orders. 
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Safe  Schools , 


Who  is  Protected  by  the  Abuse  Preven-     What  is  the  Legal  Definition  of  Abuse 
tion  Act?  in  Massachusetts? 


Any  victim  of  abuse  by  a  family  or  household 
member  may  seek  protection  under  the  provisions 
of  C.  209A.  It  protects  men,  women,  adults,  mi- 
nors, and  those  in  same- sex  as  well  as  heterosexual 
relationships.  Family  or  household  members  are 
defined  as  persons  who: 


are  or  were  married  to  one  another 

are  or  were  residing  together  in  the 

same  household 

are  or  were  related  by  blood  or 

marriage 

have  a  child  in  common  regardless 

of  whether  they  ever  married  or 

lived  together 

are  or  have  been  in  a  substantive 

dating  or  engagement  relationship 


What  is  a  Substantive  Dating  Relation- 
ship? 

Under  the  Abuse  Prevention  Act,  the  court  deter- 
mines the  existence  of  a  "substantive  dating  rela- 
tionship" by  considering  the  following  factors: 


(a) 

(b) 

(c) 


(d) 


the  length  of  time  of  the 
relationship; 
the  type  of  relationship; 
the  frequency  of  interac- 
tion between  the  parties; 
and 

if  the  relationship  has 
been  terminated  by  either 
person,  the  length  of  time 
elapsed  since  the  termi- 
nation of  the  relationship. 


It  is  important  to  know  that  minors  in  a  dating 
relationship,  including  same-sex  relationships, 
are  clearly  protected  by  this  definition,  and  are 
given  the  same  protections  as  any  other  family 
or  household  member,  including  married  per- 
sons. 


The  Abuse  Prevention  Act  defines  abuse  as: 


* 
* 
* 


actual  physical  abuse; 
an  attempt  to  harm  another, 
placing  another  in  fear  of 
serious  physical  harm; 
causing  another  to  engage 
in  sexual  relations  by  force, 
threat  of  force  or  duress. 


What  is  an  Abuse  Prevention  (or 
"209A")  Order? 

An  Abuse  Prevention  Order,  sometimes 
called  a  "209A  order,"  "protective  order,"  or 
"restraining  order,"  is  a  civil  court  order  that 
seeks  to  provides  protection  from  physical  or 
sexual  harm  caused  by  force  or  threat  of  harm  from 
a  family  or  household  member.  The  order  places 
limitations  and  restrictions  on  the  abuser  to  pro- 
vide the  victim  with  protection  from  further  abuse. 


What  Relief  Can  a  Person  Suffering 
from  Abuse  Request? 

A  person  suffering  from  abuse  by  an  adult  or  mi- 
nor family  or  household  member,  or  someone  with 
whom  the  victim  is  or  was  involved  in  a  substan- 
tive dating  relationship,  may  request  a  number  of 
court  orders  for  the  protection  from  abuse,  includ- 
ing, but  not  limited  to,  the  following: 

*  an  order  to  stop  or  refrain 
from  abuse; 

*  an  order  to  have  no  contact 
with  the  plaintiff  or  a  child  in 
the  plaintiffs  custody; 

*  an  order  to  vacate  or  move  out 
of  the  household  or  apartment, 
and  to  remain  away  from  the 
household,  and  workplace; 
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*  an  order  awarding  the  plaintiff  cause  to  believe  a  child  under  the  age  of  eigh- 
with  temporary  custody  of  a  teen  is  suffering  from  abuse  and/or  neglect.  A 

minor  child:  verbal  report  (by  phone)  must  be  made  immedi- 

*  an  order  requiring  the  defen-  ately,  followed  by  a  written  report  within  48  hours, 
dant  to  pay  temporary  sup-  A  staff  member  of  a  public  or  private  school,  as  a 
port  for  the  plaintiff  or  any  mandated  reporter,  must  immediately  notify  the 
child  in  the  plaintiffs  custody.  designated  person  in  charge  or  responsible  for  re- 
ceiving such  information.    That  person  then  be- 

In  the  teen  dating  context,  orders  to  refrain  from  comes  responsible  for  filing  the  report.  Failure  to 

abuse,  and  to  have  no  contact  with  the  victim  are  comply  with  the  statute  may  result  in  a  fine  of 

frequendy  issued.    The  judge  will  also  order  the  $1,000.    Mandated  reporters  may  not  be  held  li- 

abuse  to  surrender  all  guns  and  gun  permits.  able  in  any  civil  or  criminal  actions  for  filing  a 

report.    So  for  example,  if  a  16  year  old  young 

woman  is  being  beaten  by  her  boyfriend,  a  teacher 

Can  a  Minor  Obtain  a  209A  Order?  or  principal  should  report  such  abuse  to  DSS.  In 

addition,  the  teacher  should  advise  the  young 
A  minor,  a  person  under  1 8  years  old,  can  obtain  a  woman  of  the  availability  of  the  remedies  under 
209A  order  with  some  additional  measures  taken  209 A. 
to  account  for  the  minor's  age  and  degree  of  so- 
phistication. Generally,  a  parent  or  guardian  needs  por  example,  if  a  17  year  old  young  woman  is  be- 
to  be  present,  but  the  judge  can  decide  to  issue  a  mS  abused  by  her  boyfriend,  a  teacher  or  principle 
209 A  order  without  a  parent  present  if  the  minor  should  report  such  abuse  to  DSS.  In  addition,  the 
appears  to  be  in  danger.    In  some  cases,  the  De-  teacher  should  advise  the  young  woman  of   the 
partment  of  Social  Services  may  offer  assistance  availability  of  the  remedies  under  209 A. 
in  gaining  help  for  a  minor.    Many  high  schools 
and  colleges  also  offer  support  groups  for  students 

in  violent  relationships.  A  parent  may  also  obtain  How  and  Where  is  an  Application  for  a 

a  protective  order  for  his  or  her  child,  if  sufficient  Protective  Order  Filed? 
evidence  is  presented. 

A  209A  order  can  be  obtained  in  any  District  Court, 

Superior  Court,  or  Probate  Court  and  Family  Court 

What  are  the  School's  Obligations  for     in  Massachusetts.  An  emergency  209A  order  can 

Reporting  Abuse  and  Neglect?  be  obtained  through  any  police  department  after 

court  hours,  on  weekends  and  holidays.  A  person 
The  law  requires  that  school  personnel,  including     wno  wishes  to  obtain  a  209A  order  (the  "plaintiff' 
administrators,  teachers,  and  counselors  who  have     or  'Victim")  does  not  need  a  lawyer  to  file  for  a 
reasonable  cause  to  believe  that  a  child  under  the     209A  order  a™1  there  is  no  cnarge  for  filing, 
age  of  18  is  suffering  from  serious  physical  or 
emotional  abuse  and/or  neglect,  including  sexual 

abuse,  must  immediately  report  such  incidents  to     What  Happens  in  Court? 
the  Department  of  Social  Services. 

In  court,  the  plaintiff  must  demonstrate  a 
The  law  does  not  ask  the  mandated  reporter  to  as-  substantial  likelihood  of  immediate  danger  of  abuse 
sess  whether  the  perpetrator  was  in  a  caretaker  role,  to  meet  the  standard  for  issuing  a  209  A  order.  The 
What  is  required  is  that  the  mandated  reporter  judge  may  grant  or  deny  the  209A  order  after 
file  a  51A  report  whenever  there  is  reasonable     speaking  with  the  plaintiff.  If  the  judge  grants  the 
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order,  the  plaintiff  will  receive  a  Temporary  Or- 
der for  up  to  ten  days.  A  court  date  will  be  sched- 
uled within  10  court  days  for  the  plaintiff  to  re- 
turn to  court  for  a  Permanent  Order,  which  may 
be  issued  for  up  to  one  year.  The  plaintiff  should 
keep  a  copy  of  the  order  with  him/her  at  all 
times.  The  judge  will  also  order  the  abuser  to  sur- 
render all  guns  and  gun  permits. 

The  police  will  deliver  (serve)  a  copy  of  the  Order 
to  the  abuser  and  will  keep  a  copy  on  file  at  the 
police  station. 

Are  Protective  Orders  Applicable  in 
Schools? 

Yes.  Unless  there  are  specific  conditions  exclud- 
ing contact  on  school  grounds  or  in  specific  classes 
from  the  terms  of  the  order,  a  209A  order  must  be 
obeyed  by  the  abuser  during  school  hours  and  on 
school  grounds. 

For  example,  under  the  terms  of  a  restraining  or- 
der prohibitting  any  contact,  a  defendant  could  not 
attend  the  same  class  as  a  victim.  There  may  be 
substantial  practical  obstacles  that  must  be  over- 
come in  order  to  accomplish  this  task.  It  is  there- 
fore advisable  that  school  officials  take  an  active 
role  to  ensure  that  the  terms  of  the  protective  or- 
der, particularly  any  no  contact  provisions,  are  fol- 
lowed on  school  grounds.  (See  pages  9  -  10  for 
some  guidelines  on  this  point.) 


What  are  the  Consequences  if  an  Abuser 
Violates  an  Order  Issued  Under  Chap- 
ter 209  A? 

A  violation  in  any  way  of  certain  terms 
of  a  Temporary  or  Permanent  209 A  Protective 
Order  is  a  criminal  offense.  Specifically,  it  is  a 
crime,  punishable  by  up  to  two  and  one  half 
years  imprisonment,  to  violate  orders  to  vacate 
or  leave  the  premises,  to  refrain  from  abuse  and 
to  have  no  contact  with  the  plaintiff.  Other  pro- 
visions of  the  orders  may  be  enforced  by  any  other 


proper  legal  mechanism,  including  by  civil  con- 
tempt proceedings.  Frequently,  other  criminal  of- 
fenses in  addition  to  the  violation  of  the  protective 
order  also  may  be  charged.  (See  page  1 1  for  some 
examples  of  other  criminal  charges.) 


What  Constitutes  a  "Violation"  of  An 
Order? 

A  violation  is  the  abuser's  non-compliance  with 
the  limitations,  restrictions  or  demands  of  what  is 
ordered  by  the  court  in  the  209A  order. 

For  example,  if  the  209A  order  contains  a  no  con- 
tact provision,  and  the  abuser  contacts  the  victim 
by  telephone,  or  sends  the  victim  a  letter,  the  order 
has  been  violated,  even  if  the  contact  appears  to  be 
benign. 


Can  the  Plaintiff  Violate  an  Order? 

Only  the  defendant  can  violate  the  order.  The  vic- 
tim cannot  violate  the  order,  though  reasonable 
behavior  and  cooperation  is  expected  of  both  par- 
ties. In  addition,  school  personnel  or  oi  er  per- 
sons can  not  violate  the  order. 


What  Should  School  Personnel  Do  if 
They  Become  Aware  that  a  Violation  has 
Occurred? 

As  stated  above,  any  violation  of  the  no  contact, 
refrain  from  abusing,  or  vacate  provisions  of  an 
order  is  a  criminal  offense.  If  school  personnel 
have  reason  to  believe  that  any  one  of  these  provi- 
sions of  an  order  has  been  violated,  the  local  po- 
lice should  be  notified. 

Police  officers  are  required  under  the  law 
to  arrest  the  defendant  if  there  is  probable  cause  to 
believe  that  the  defendant  has  violated  a  no  con- 
tact, refrain  from  abusing,  or  vacate  provision  of  a 
protective  order.   The  determination  of  probable 
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cause  rests  solely  with  the  police.  It  is  not  the 
obligation  or  role  of  school  personnel  to  deter- 
mine whether  or  not  a  violation  did,  in  fact,  take 
place. 


What  Steps  Should  School  Officials  Take 
When  a  Protective  Order  is  Issued  Be- 
tween Students? 

School  officials  should  develop  policies  (ideally, 
prior  to  being  confronted  with  a  situation)  for  deal- 
ing with  protective  orders  between  students  and 
protective  orders  issued  against  non-students  for 
the  protection  of  a  student.  Students  should  be 
strongly  encouraged  to  approach  administrators  for 
assistance  with  the  situation,  to  ensure  that  appro- 
priate actions  and  safety  planning  result. 

These  policy  suggestions  may  be  useful  to 
assist  school  personnel  in  dealing  with 
many  types  of  situations  --  including  situ- 
ations involving  "stay  away"  orders,  or  in 
situations  in  which  one  or  both  of  the  par- 
ties are  faculty  members. 

Some  Recommended  Policies 

1.  IN  ESTABLISHING  POLICIES  TO  RE- 
SPOND TO  PROTECTIVE  ORDERS  IN  THE 
SCHOOL,  IT  IS  STRONGLY  RECOM- 
MENDED THAT  SCHOOL  OFFICIALS 
COLLABORATE  WITH  OUTSIDE  AGEN- 
CIES, SUCH  AS  THE  LOCAL  POLICE,  THE 
LOCAL  DISTRICT  ATTORNEY'S  OFFICE, 
THE  PROBATION  DEPARTMENT,  BAT- 
TERED WOMEN'S  SERVICE  PROVIDERS, 
AND  LEGAL  ADVOCACY  PROJECTS. 
THESE  AGENCIES  CAN  BE  EXTREMELY 
HELPFUL,  AND  CAN  PROVIDE  SCHOOLS 
WITH  A  GREAT  DEAL  OF  INFORMATION 
AND  ASSISTANCE  ON  AN  ON-GOING 
BASIS. 

2.  ONCE  THE  SCHOOL  IS  NOTIFIED 
THAT  A  PROTECTIVE  ORDER  EXISTS, 


SCHOOL  ADMINISTRATORS  MAY 
WANT  TO  HOLD  SEPARATE  MEETINGS 
WITH  EACH  STUDENT  INVOLVED  TO 
REVIEW  THE  ORDER  AND  OUTLINE  THE 
STEPS  THAT  WILL  BE  TAKEN  BY  THE 
SCHOOL  TO  IMPLEMENT  THE  ORDER. 
COMPLIANCE  WITH  THE  TERMS  OF  THE 
ORDER  BENEFITS  BOTH  PARTIES.  RE- 
MEMBER, HOWEVER,  THAT  IN  ISSUING 
THE  ORDER,  A  COURT  HAS  ALREADY 
DETERMINED  THAT  ABUSE  HAS  OC- 
CURRED. THIS  MEETING  SHOULD  NOT 
BE  SEEN  AS  AN  OPPORTUNITY  FOR  THE 
DEFENDANT  TO  TELL  HIS  OR  HER  "SIDE 
OF  THE  STORY." 

3.  KEEP  THIS  INFORMATION  AS  PRI- 
VATE AS  IS  PRACTICAL  AND  POSSIBLE, 
CONSISTENT  WITH  THE  NEED  TO  PRO- 
TECT THE  SAFETY  OF  THE  VICTIM. 

4.  AS  A  COURT  HAS  DETERMINED 
THAT  THE  VICTIM  IS  BEING  ABUSED.  IT 
IS  ESSENTIAL  TO  ACCOMMODATE  THE 
VICTIM,  NOT  THE  DEFENDANT,  IN 
MAKING  ANY  ADJUSTMENTS  TO 
SCHEDULES,  PLANS  ETC. 

5.  ESTABLISH  A  "SAFETY  PLAN"  WITH 
THE  VICTIM  TO  ADDRESS  HIS/HER 
NEEDS,  INCLUDING  "SAFETY  STOPS," 
STAFF  TO  REPORT  TO  IF  CONCERNS 
ARISE  OR  A  VIOLATION  OCCURS,  AND 
ANY  SCHEDULE  CHANGES  THAT  MAY 
BE  CONSIDERED. 

6.  SCHEDULE  CHANGES  AND  OTHER 
ADAPTATIONS,  SUCH  AS  CHANGES  OF 
LOCKERS,  SEATING  ASSIGNMENTS, 
ETC.  MAY  NEED  TO  BE  MADE  TO 
AVOID  FACE-TO-FACE  CONTACT  WITH 
THE  DEFENDANT.  IN  SUCH  CASES,  THE 
VICTIM'S  SCHEDULE  SHOULD  BE  AC- 
COMMODATED, NOT  THE  ABUSER'S. 

7.  GIVE  A  CLEAR  MESSAGE  THAT 
THERE  IS  TO  BE  NO  EXCHANGE       0  R 
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COMMUNICATION.  ESTABLISH  CLEAR 
GUIDELINES  SUCH  AS  A  DELINEATION 
OF  SPACE  BETWEEN  PARTIES  (FEET, 
YARDAGE,  ROUTE  TO  CLASS).  BE 
CLEAR  THAT  THERE  SHOULD  BE  NO 
EXCHANGES  BETWEEN  THE  PARTIES 
(I.E.,  VERBAL,  NON-VERBAL,  THREAT- 
ENING, NON-THREATENING,  NOTES, 
GIFTS,  GESTURES).  EMPHASIZE  THAT 
THIS  INCLUDES  THE  EXCHANGE  OF 
MESSAGES  THROUGH  A  THIRD  PARTY 
--  FRIENDS,  FACULTY  MEMBERS,  AND 
SO  FORTH. 

8.  GIVEN  THE  PRACTICAL  REALITIES 
OF  A  CLOSED  SCHOOL  ENVIRONMENT, 
THE  ORDER  MAY  NEED  TO  BE  MODI- 
FIED IN  COURT  TO  ENSURE  CLEAR 
GUIDELINES  AROUND  CONTACT  IN 
CASES  OTHER  MODIFICATIONS  ARE 
NOT  PRACTICAL. 

9.  NOTIFY  THE  LOCAL  POLICE  IF  IT  IS 
BELIEVED  THAT  A  VIOLATION  OC- 
CURRED. 


What  Steps  Should  School  Officials  Take 
When  A  Protective  Order  Is  Issued 
Against  a  Non-Student  For  The  Protec- 
tion of  a  Student? 

In  addition  to  dating  violence  situations,  other  cases 
may  arise  in  which  a  student  may  obtain  a  restrain- 
ing order.  For  example,  a  child  may  have  a  re- 
straining order  prohibitting  a  parent  or  sibling  from 
contacting  him  or  her. 

While  the  logistical  problems  that  arise  when  a 
protective  order  is  issued  between  students  do  not 
arise  in  this  situation,  many  of  the  policy  tips  are 
still  relevant.  Again,  school  systems  may  want  to 
consult  outside  agencies  in  devising  an  appropri- 
ate policy.  Some  suggested  policies  include: 


1.  ONCE  THE  SCHOOL  IS  NOTIFIED 
THAT  A  PROTECTIVE  ORDER  EXISTS, 
SCHOOL  ADMINISTRATORS  MAY 
WANT  TO  HOLD  A  MEETING  WITH  THE 
STUDENT  AND  HIS/HER  FAMILY  TO 
GATHER  ANY  INFORMATION  AND  RE- 
VIEW THE  TERMS  OF  THE  ORDER. 

2.  KEEP  THIS  INFORMATION  AS  PRI- 
VATE AS  IS  PRACTICAL  AND  POSSIBLE. 

3.  ESTABLISH  A  "SAFETY  PLAN"  WITH 
THE  VICTIM  TO  ADDRESS  HIS/HER 
NEEDS,  INCLUDING  "SAFETY  STOPS," 
STAFF  TO  REPORT  TO  IF  CONCERNS 
ARISE  OR  A  VIOLATION  OCCURS,  AND 
ANY  SCHEDULE  CHANGES,  LOGISTI- 
CAL ADAPTATIONS  OR  OTHER  PROTEC- 
TIVE MEASURES  THAT  MAY  BE  CON- 
SIDERED. 

4.  NOTIFY  THE  PROPER  AUTHORITIES 
IF  IT  IS  BELIEVED  THAT  A  VIOLATION 
OCCURRED. 

In  these  situations,  it  is  important  to  provide  vic- 
tims with  support  and  assistance.  There  may  be 
some  simple  efforts  that  school  personnel  can  take, 
such  as  keeping  a  picture  of  the  defendant  on  file, 
or  ensuring  that  the  victim  is  picked  up  from  school 
by  the  appropriate  person,  that  will  go  a  long  way 
in  helping  the  victim  to  feel  safe. 


What  Can  the  Parties  Do  if  They  Want 
to  Change  the  Terms  of  the  Order? 

The  terms  of  the  order  may  be  changed  only  by 
the  court  in  which  the  order  was  first  given.  Any 
changes  in  the  order  must  be  made  with  both  the 
victim  and  the  abuser  present  in  such  court.  A  re- 
quest to  change  or  amend  the  order  can  be  made  at 
the  Clerk's  Office,  and  a  hearing  will  be  arranged 
before  a  judge. 
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Is  a  209A  Order  the  Only  Type  of 
"Restraining  Order"  That  Schools 
May  Encounter? 

No.  As  school  personnel  may  know,  there  are  sev- 
eral types  of  court-issued  orders  that  restrain  a 
defendant's  conduct.  You  may  hear  terms  such 
as,  "restraining  order,"  "stay  away  order," 
"civil  rights  injunction,"  and  "injunctive  or- 
der." Each  of  these  types  of  orders  are  issued  un- 
der different  statutory  authority  and  may  have  dif- 
ferent consequences  if  violated.  Nevertheless,  all 
of  these  terms  are  frequently  used  interchangeably. 
In  fact,  in  reviewing  an  order,  you  may  find  that  it 
is  actually  a  209A  order,  even  if  another  term  is 
used  to  characterize  it.  THE  SCHOOL  SHOULD 
ATTEMPT  TO  DETERMINE  WHAT  COURT 
ISSUED  THE  ORDER  AND  TO  ASCERTAIN 
THE  EXACT  REQUIREMENTS.  FOR  ALL 
PRACTICAL  PURPOSES,  HOWEVER,  THE 
SCHOOL  SHOULD  CONTINUE  TO  TREAT 
THESE  ORDERS  THE  SAME.  In  every  case,  the 
safety  of  the  victim,  or  protected  party,  should  be 
the  primary  objective. 


What  Crimes  Can  be  Charged? 


way  that  may  cause  serious  injury  or  death  to  an- 
other. 

Threats  (G.L.  c.  27,  §  4):  verbal  or  written  threats 
which  a  victim  reasonably  believes  the  abuser  can 
act  on. 

Annoying  or  Harassing  Telephone  Calls  (G.L. 
c.  269,  §  14A):  repeated  telephone  calls  for  the  sole 
purpose  of  harassing  or  annoying  someone. 

Trespassing  (G.L.  c.  266,  §  120):  entering  or  re- 
maining in  or  on  a  house  or  land  in  violation  of  a 
209A  Order. 

Malicious  Destruction  of  Personal  Property 

(G.L.  c.  266,  §  127):  destruction  or  injury  to  per- 
sonal property,  a  house  or  building  in  a  manner 
that  is  willful  and  malicious. 

Stalking  (G.L.  c.  265,  §  43(a)):  willful,  malicious 
and  repeated  following  or  harassing  of  an  indi- 
vidual AND  the  making  of  threats  with  the  intent 
to  place  that  person  in  imminent  fear  of  death  or 
serious  bodily  injury.  The  penalties  are  greater  for 
a  conviction  on  a  stalking  crime  committed  in  vio- 
lation of  a  209  A  Order. 


In  addition  to  the  crime  of  violating  a  209 A  Pro- 
tective Order,  there  may  be  circumstances  in  which 
an  abuser  can  be  charged  with  other  crimes  com- 
mitted at  or  near  the  time  of  the  violation,  some  of 
which  may  include: 

Assault  (G.L.  c.  265,  §  13A):  an  attempt  or  offer 
to  do  bodily  injury  by  force  or  violence  or  an  at- 
tempt to  batter. 

Assault  and  Battery  (G.L.  c.  265,  §  13 A):  harm- 
ful or  unpermitted  touching  of  another,  no  matter 
how  slight,  without  a  legal  right  to  do  so. 

Assault  and  Battery  by  Means  of  a  Dangerous 
Weapon  (G.L.  c.  265,  §  15):  battery  with  a  dan- 
gerous weapon,  such  as  a  baseball  bat,  a  shod  foot, 
an  ashtray,  a  knife  or  any  other  object  used  in  a 
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FACT  SCENARIOS 

209A  PROTECTIVE  ORDER  IN  SCHOOL 


Cindy  is  an  11th  grader  at  North  High  School.  In 
October,  she  starts  dating  Bob,  a  good  student,  and 
the  captain  of  the  wrestling  team.  Bob  is  extremely 
jealous  and  controlling.  He  intimidates  her  with 
threats,  and  recently  slapped  her  across  the  face  for 
talking  to  a  male  friend  on  the  phone.  She  ends  the 
relationship,  but  Bob  will  not  leave  her  alone.  He 
follows  her  home  from  school,  and  calls  her  house 
several  times  each  night.  Cindy  gains  the  courage 
to  go  to  North  District  Court  to  seek  a  209A  protec- 
tive order  against  Bob,  which  the  judge  grants.  The 
209A  order  requires  Bob  to  refrain  from  abusing 
Cindy,  and  to  have  no  contact  with  her.  Cindy  and 
Bob  are  in  an  advanced  placement  history  class  to- 
gether -  the  only  one  the  school  offers,  and  they  share 
the  same  lunch  period.  Cindy  tells  you  about  the 
existence  of  the  restraining  order. 

Should  the  school  the  concerned  with 
this  situation? 

Yes.  The  school  should  take  steps  to  help  en- 
force this  protective  order  to  avoid  a  situation 
which  increases  the  likelihood  that  the  defen- 
dant may  violate  the  order  and  jeopardize  the 
safety  of  the  victim. 

What  steps  may  be  taken? 

School  administrators  should  meet  separately 
with  Cindy  and  Bob  and  their  parents  and  re- 
view the  terms  of  the  order.  With  Bob,  set  clear 
guidelines  that  respect  the  terms  of  the  order, 
and  emphasize  that  any  deviation  from  the  terms 
of  the  order  will  not  be  tolerated  and  will  be  re- 
ported to  the  authorities.  Establish  a  safety  plan 
with  Cindy.  Identify  staff  members  to  report  to 
if  concerns  arise  or  a  violation  of  the  order  oc- 
curs. Consider  adjusting  Bob's  schedule  so  that 
he  does  not  come  into  contact  with  her.  Think 
creatively.  Can  Bob  be  moved  out  of  AP  his- 
tory? Is  a  tutor  possible?  If  a  schedule  change 
is  not  possible,  establish  clear  guidelines  that 


define  expected  behavior.  Consider  requiring 
that  Bob  enter  class  a  few  minutes  early  and  leave 
a  few  minutes  after  the  end  of  the  period  to  avoid 
contact  with  Cindy.  Make  sure  the  teacher 
knows  that  Bob  and  Cindy  should  not  be  assigned 
to  work  together  as  part  of  a  class  requirement 
Cindy's  safety  and  concerns  are  paramount 

Bob  has  not  come  into  contact  with  Cindy  for 
several  weeks.  One  day,  he  has  his  teammate 
Ralph  slip  a  note  Bob  wrote  in  her  locker  that  says 
"I  miss  you  and  I'm  sorry!   Please  come  back  to 
me.  -  Bob" 

Is  this  a  violation  of  the  restraining 
order? 

Yes.  It  makes  no  difference  that  this  note  was 
delivered  by  a  third  party.  Even  though  the  sub- 
stance of  the  note  appears  to  be  benign  and  apolo- 
getic, a  criminal  violation  of  the  209A  order  has 
nonetheless  occurred. 

What  actions  would  you  take  if  Cindy 
comes  to  you  with  the  note?  What  if 
she  says  she  is  not  scared  of  him? 

Because  this  is  a  violation  of  the  order,  if  Cindy 
comes  to  you  with  the  note,  the  incident  should 
be  reported  to  the  local  police.  As  long  as  the 
protective  order  is  in  effect,  the  school  should 
not  respond  differently  because  of  Cindy's 
affirmations  that  she  is  not  in  fear.  While 
Cindy's  assessment  of  her  safety  is  valuable,  it 
may  not  always  be  the  best  indicator.  There 
could  be  any  number  of  reasons  that  Cindy  states 
that  she  is  not  in  fear  -  including  pressure  ex- 
erted by  Bob  or  his  friends.  In  the  event  that 
Cindy  no  longer  desires  a  209A  order,  the  ap- 
propriate legal  steps  may  be  taken  in  court  to 
modify  or  vacate  the  existing  order.  Unless  and 
until  the  order  is  modified,  Bob  must  still  com- 
ply with  terms  of  the  order. 
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Framingham's 

"Non-Incident  Related  Contact"  Program 


Addressing  the  problem  of  school  dis- 
ruption and  violence  cannot  be  accomplished 
by  school  personnel  acting  alone.  Often,  inci- 
dents of  crime  and  delinquency  that  occur 
outside  school  can  have  a  significant  impact 
on  the  school  community.  Collaborative  ef- 
forts, involving  other  community  agencies 
and  extending  beyond  school  grounds  and 
school  hours,  are  essential  to  insuring  a  safe 
community  and  school  environment  The 
Non-Incident  Related  Contact  (NIRC)  pro- 
gram, is  an  example  of  such  a  collaborative 
effort 

NIRC  ,  established  in  the  town  of 
Framingham  nearly  a  year  and  a  half  ago,  is 
an  innovative  program  designed  to  prevent 
''at-risk''  youth  from  involvement  in  crime  or 
delinquency.  The  program,  a  partnership  ef- 
fort of  the  Framingham  Police  Department, 
the  Framingham  Public  School  System,  and 
the  Probation  Department  at  Framingham 
District  Court,  seeks  to  encourage  positive  in- 
teractions and  develop  supportive  relation- 
ships with  these  youth  in  a  variety  of  set- 
tings—social, educational  and  community. 
One  evening  each  week,  NIRC  partners  travel 
around  the  community  together,  making 


home  visits  and  stops  at  playgrounds,  malls, 
community  sports  events  and  similar  loca- 
tions, to  meet  with  youth  on  their  own  ground. 
NIRC  partners  offer  support  and  encourage- 
ment to  middle  and  high  school  youth  through 
such  informal  exchanges.  In  addition,  the  vis- 
ible presence  of  NIRC  partners  in  the  com- 
munity and  at  neighborhood  locations  in- 
creases effective  law  enforcement  Through 
partnership,  presence  and  prevention,  the  pro- 
gram strengthens  the  level  of  trust  and  lines 
of  communication  between  youth  and  the 
NIRC  agencies  in  an  effort  to  prevent  crime 
and  delinquency  in  the  school  aged  popula- 
tion. For  more  information  on  the  NIRC  pro- 
gram, contact  Robert  Flaherty,  Principal  of  the 
Framingham  High  School  at  (617)  626-9192. 

Let  us  know  if  you  have  a  successful  collaborative 
program  at  work  in  your  school  or  community. 
Send  tlie  information  in  to  Norah  Wylie,  Deputy 
Chief  of  tlie  Family  and  Community  Crimes  Bu- 
reau, or  Denise  Snyder,  Publications  Coordinator 
at  tlie  Office  of  the  Attorney  General,  One  Ash- 
burton  Place,  Boston,  MA  02108. 
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United  States  Supreme  Court  Declares  Drug 
Testing  of  School  Athletes  Constitutional 

Impact  on  Massachusetts  Public  Schools  Unclear 


By  ter  drug  use  had  not  accomplished  their  purpose. 

John  Softs  Scheft,  Esq.  Following  a  parent  "input  night,"  the  school 

adopted  a  drug  policy  in  which  students  wishing 
to  play  sports  were  required  to  consent  to  drug  test- 
Twenty-five  years  ago,  the  United  States  ing  at  the  beginning  of  the  season  and,  for  a  ran- 
Supreme  Court  observed  that  while  students  do  not  domly  chosen  sample,  during  the  season.  Under 
"shed  their  constitutional  rights  ...  at  the  school-  the  program,  students  produce  urine  samples  in 
house  gate,"  the  exact  nature  of  those  rights  will  front  of  an  adult  monitor  —  boys  face  a  urinal  while 
depend  on  what  is  appropriate  for  children  in  school  fully  clothed  with  their  backs  to  the  monitor,  girls 
settings.*  In  June,  1995,  the  Supreme  Court  ruled  produce  samples  in  a  bathroom  stall,  so  that  they 
that  a  school  district  did  not  violate  the  federal  con-  can  be  heard  but  not  observed  by  the  monitor.  The 
stitution  by  implementing  a  program  of  random  samples  are  sent  to  an  independent  laboratory  to 
urinalysis  testing  for  student  athletes.  be  tested  for  illegal  narcotics;  procedures  are 

99.94%  accurate. 
The  case  of  Vernonia  School  District  v. 
Acton2  pitted  seventh  grader  James  Acton  and  his  Positive  test  results  are  only  communicated 

parents  against  administrators  of  an  Oregon  school  to  a  select  group  of  administrators,  and  a  second 
district.  Acton  refused  to  have  his  urine  tested  for  test  is  administered  as  soon  as  possible  to  confirm 
drugs,  a  prerequisite  in  his  school  for  participation  results.  If  the  second  test  was  negative,  no  further 
in  football.  Administrators  justified  their  program  action  was  taken.  If  positive,  the  school  imposes 
on  the  grounds  that  athletes  were  leaders  in  an  es-  participation  in  an  assistance  program  that  features 
calating  drug  culture  which  had  increased  school  weekly  urinalysis  testing,  and  suspension  from  ath- 
discipline  problems.  Furthermore,  student  athletes  letics.  The  extent  of  treatment/punishment  depends 
who  used  drugs  were  also  at  an  increased  risk  of  on  whether  there  are  prior  infractions, 
significant  sports-related  injuries. 

Legal  Analysis 
The  Policy 

As  a  state  agency,  a  public  school  engages 

The  school's  drug  policy  had  been  instituted     in  a  "search"  under  the  Fourth  Amendment  when 

when  administrators  and  parents  felt  that  educa-     it  compels  the  collection  and  testing  of  urine.  The 

tion  programs  and  other  measures  designed  to  de-     Fourth  Amendment  requires  that  official  searches 


1 


Tinker  v.  Des  Moines  Independent  Community  School  District,  393  U.S.  503, 506  (1969). 


The  full  text  of  the  Supreme  Court's  opinion,  including  the  dissenting  opinion,  can  be  found  on 
West  Law,  a  computer  research  service.  The  case  citation  is  1995  WL  373274  (U.S.).  In  addition,  the  text 
is  available  at  any  law  library  in  132  L.  Ed.  564  (1995). 
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of  this  kind  be  "reasonable."  Reasonableness  is 
judged  by  balancing  the  intrusion  on  the 
individual's  privacy  against  the  value  of  the  gov- 
ernmental interest  promoted. 


Privacy  Infringement  Minimal 

In  examining  the  first  prong  of  this  balanc- 
ing test  -  the  intrusion  on  privacy  -  the  Court  found 
that  students  should  expect  a  diminished  level  of 
privacy  while  in  school.  To  guide  the  educational 
process,  school  officials  appropriately  exercise  a 
great  degree  of  supervision  and  control  over  stu- 
dents. The  fact  that  students  are  required  to  sub- 
mit to  physical  examinations  and  regular  vaccina- 
tions as  a  prerequisite  to  enrollment,  indicate  that 
they  have  a  lesser  expecation  of  privacy  with  re- 
gard to  medical  examinations  and  procedures  than 
the  general  population.  According  to  the  Court, 
student  athletes  have  even  less  expectations  of  pri- 
vacy given  that,  in  order  to  compete,  they  must 
"undress"  in  non-private  settings  and  be  subject  to 
preseason  physical  exams  and  rules  regulating  their 
conduct. 

Furthermore,  the  Court  maintained  that  the 
privacy  interests  compromised  by  the  urine  col- 
lection process  were  minimal,  since  the  conditions 
of  collection  are  nearly  identical  to  those  typically 
encountered  in  public  restrooms.  In  addition,  the 
tests  only  look  for  standard  drugs  and  not  for  medi- 
cations taken  for  medical  conditions.  Finally,  the 
test  results  are  released  to  a  limited  number  of  in- 
dividuals. 

School  Interests  Compelling 

In  contrast  to  the  invasion  of  privacy  is- 
sue, which  the  Court  largely  dismissed,  the  school's 
interests  in  pursuing  the  drug  policy  were  seen  as 
compelling.  The  Court  noted  that: 

School  years  are  the  time  when  the 
physical,  psychological,  and  addictive 
effects  of  drugs  are  most  severe  .  .  . 
And  of  course  the  effects  of  a  drug- 


infested  school  are  visited  not  just  upon 
the  users,  but  upon  the  entire  student 
body  and  faculty,  as  the  educational 
process  is  disrupted  .  .  .  [T]he  neces- 
sity for  the  State  to  act  is  magnified  by 
the  fact  that  this  evil  is  being  visited 
not  just  upon  individuals  at  large,  but 
upon  children  for  whom  it  has  under- 
taken a  special  responsibility  of  care 
and  direction.  Finally,  it  must  not  be 
lost  sight  of  that  this  program  is  di- 
rected more  narrowly  to  drug  use  by 
school  athletes,  where  the  risk  of  im- 
mediate physical  harm  to  the  drug  user 
or  those  with  whom  he  is  playing  his 
sport  is  particularly  high. 

The  Court  supported  its  conclusion  by  referring  to 
a  number  of  incidents  that  school  administrators 
had  mentioned  to  justify  their  establishment  of  the 
drug  program.  Thus,  the  court  found  the  particu- 
lar program  of  drug  testing  employed  by  the 
Vernonia  School  District  was  constitutionally 
sound. 


Impact  of  Decision  on  Massachusetts  Unclear 

The  exact  impact  of  the  Supreme  Court's 
Vernonia  decision  on  Massachusetts  schools  is 
unclear,  however.  The  Supreme  Court  decided 
Vernonia  on  the  basis  of  federal  constitutional  law. 
While  federal  law  has  tremendous  weight  in  Mas- 
sachusetts, its  application  may  be  nullified  if  our 
state's  highest  court  decides  that  our  state  consti- 
tution provides  greater  privacy  rights  to  students. 
See,  for  example,  Comm.  v.  Snyder,  413  Mass. 
521  (1992) (Massachusetts  constitution  may  be  in- 
voked to  give  school  administrators  within  the 
Commonwealth  less  authority  to  search  students 
for  evidence  than  permitted  under  the  federal  con- 
stitution). 

The  final  interpreter  of  Massachusetts  law 
is  our  Supreme  Judicial  Court  (SJC).  Interestingly 
enough,  the  SJC  upheld  a  private  university's  ran- 
dom drug  testing  program  for  athletes  six  years 
ago.    See  Bally  v.  Northeastern  University,  403 
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Mass.  713  (1989).  It  would  be  a  mistake,  how- 
ever, to  assume  that  the  Bally  decision  is  a  blue- 
print for  how  the  justices  will  rule  on  a  testing  pro- 
gram applied  to  younger  children  in  a  public  school 
setting. 

While  the  Vernonia  and  Bally  decisions 
do  not  enable  us  to  predict  with  certainty  the  le- 
gality of  random  drug  testing  in  publi  schools  in 
Massachusetts,  they  do  provide  important  guidance 
on  what  features  need  to  be  present  if  a  program  is 
likely  to  pass  a  court's  scrutiny.  Thus,  school  ad- 
ministrators contemplating  the  implementation  of 
any  such  program  would  have  to  consider  how  they 
will:  (1)  justify  drug  testing  as  a  response  to  a  per- 
sistent drug  problem  associated  with  school  ath- 
letics; (2)  apply  the  program  evenhandedly  to  males 
and  females  without  arbitrary  selection  about  which 
athletes  participate;  (3)  administer  monitored  urine 
collection  procedures  in  a  way  that  rninimizes  the 
intrusion  into  students'  privacy;  (4)  establish  that 
the  analysis  process  is  accurate  and  designed  to 
discover  the  presence  of  dangerous  substances 
without  the  unnecessary  exposure  of  private  health 
information;  (5)  limit  the  number  of  administra- 
tors privy  to  confidential  test  results;  and  (6)  re- 
spond to  positive  test  results  in  a  fair  manner  by 
providing  opportunities  for  education  and  treatment 
while  upholding  school  discipline.  Clearly,  set- 
ting up  a  program  that  meets  these  criteria  presents 
a  challenge  to  school  administrators. 

Vernonia  in  a  Broader  Educational  Context 

The  legal  question  of  whether  specific  drug 
testing  programs  are  constitutional  is  likely  to  con- 
tinue to  result  in  legal  challenges.  The  larger  ques- 
tion —  whether  drug  testing  is  an  effective  or  ap- 


propriate method  for  educational  institutions  to 
employ  —  will  likely  promote  even  more  wide 
ranging  discussions.  Ultimately,  it  is  the 
administrator's  response  to  this  second  question 
that  will  decide  whether  it  is  necessary  to  address 
the  first  one.  A  reasoned  answer  is  beyond  the 
scope  of  this  article  because  it  depends  so  heavily 
on  the  needs  of  a  particular  school  system  and  the 
perspectives  of  administrators,  teachers,  parents 
and  students. 

However,  in  considering  the  broader  im- 
plications of  Vernonia,  it  is  important  to  remem- 
ber that  there  was  significant  disagreement  among 
the  Supreme  Court  justices  who  decided  the  case. 
While  a  majority  of  justices  found  random  drug 
testing  to  be  a  minimal  privacy  intrusion  in  re- 
sponse to  a  compelling  problem,  a  vocal  minority 
saw  the  "blanket  search"  policy  behind  random 
drug  testing  to  be  fundamentally  invasive  and  un- 
constitutional. In  a  dissenting  opinion,  they  wrote: 

"The  population  of  our  Nation's  public 
schools,  grades  7  through  12,  numbers 
around  18  million  ...  By  the  reasoning  of 
today's  decision,  the  millions  of  these  stu- 
dents who  participate  in  interscholastic 
sports,  an  overwhelming  majority  of  whom 
have  given  the  school  officials  no  reason 
whatsoever  to  suspect  they  use  drugs  at 
school,  are  open  to  an  intrusive  bodily 
search." 

Thus,  it  would  be  prudent  for  administra- 
tors to  pursue  other  less  controversial,  and  less  in- 
trusive, means  of  addressing  the  problem  of  drug 
use  among  the  student  population  before  consid- 
ering the  adoption  of  a  program  of  random  testing. 
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CIVIL  RIGHTS  IN  OUR  SCHOOLS: 
BUILDING  A  SAFE  SCHOOL  COMMUNITY 

DATE:    Tuesday,  April  2,  1996 
TIME:    8:00  am  to  3:00  pm 
PLACE:    Crowne  Plaza  Motel, 

Natick,  .Massachusetts 

FEATURED  TOPICS: 

j 

S  rirst  Amenament  Rights  in  Ochools 

S  L/i  scrim  in  ation  ana  Hate  Crimes 

j  S  .Making  Schools  Sale  for  Gay  ana  Lesbian  Students 

r  Oexual  Harassment  ana  Gender  Related  Issues 

S  SCORE  (Student  Conflict  Resolution  Experts)  & 

CI  I    X Conflict  Intervention  Teams) 

] 

j  ADMISSION  FEE:  $35.00  per  person 

J  (Includes:     Written  materials,  coffee,  tea,  pastry  and.  lunch) 


•  •  • 


j 


l 

_ 


j 


apace  is  Limited  J 

J 
J 


March,  1996  Page  17 


Safe  Schools  i 


Office  of  the  Attorney  General 
One  Ashburton  Place 
Boston,  MA  02108 


Safe  Schools  Newsletter 


March,  1996 


•  m?7-  f\G\.\s:  <\%fot\. 


s/ 


Safe  Schools 


GOVERNMENT  DOCUMENTS 
COLLECTION 

JAN  2  0  1998 

Massachusetts 


A    VI  -  r  jeposiiuiy  CGPJ 

A  Newsletter  from  Attorney  General  Scott  Harshbarger 


October,  1996 


Dear  Colleague: 


As  you  know,  since  becoming  Attor- 
ney General  in  1991,  one  of  my  priorities  has 
been  to  insure  the  safety  of  schools  through- 
out the  Commonwealth.  Over  the  past  sev- 
eral years,  at  statewide  conferences  hosted  by 
my  office,  through  appearances  before  pro- 
fessional associations  and  educators,  and  at 
meetings  with  parent  and  community  groups, 
I  have  stressed  the  message  of  how  important 
it  is  that  our  schools  be  places  in  which  stu- 
dents can  learn  and  teachers  can  teach,  secure 
in  an  environment  free  of  drugs,  weapons  and 
violence.  Yet,  creating  such  an  environment 
is  a  challenge  for  even  the  most  skilled  and 
dedicated  educators.  Today,  our  schools  must 
contend  with  issues  such  as  dating  violence, 
hate  crimes  and  child  abuse  -  issues  that  onlv 
a  few  short  years  ago  were  considered  the  ex- 
clusive domain  of  law  enforcement 

In  order  to  help  educators  with  this  im- 
portant work,  I  am  pleased  to  send  you  the 
second  edition  of  my  Safe  Schools  Newslet- 
ter. This  Newsletter,  which  is  published  twice 
a  year,  is  designed  to  provide  educators  with 
up  to  date  information  on  new  laws,  new  cases 
and  new  initiatives  in  the  area  of  school  safety. 
Among  the  topics  included  in  this  edition,  you 
will  find  an  article  on  the  impact  of  domestic 
violence  on  children,  a  synopsis  of  Pyle  v. 
South  Hadlev  School  Committer.  a  recentiy 
decided  case  on  free  speech  rights  of  public 
school  students,  and  a  sample  "Memorandum 
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of  Understanding"  developed  by  District  At- 
torney Kevin  Burke's  Office.  I  hope  these 
materials  will  be  helpful  to  you  in  addressing 
some  of  the  complex  and  difficult  problems 
that  confront  education  professionals  today. 

As  you  are  already  aware,  October  20- 
26, 1996  is  National  Safe  Schools  Week.  The 
task  of  insuring  the  safety  of  our 
Commonwealth's  schools  is  not  the  responsi- 
bility of  educators  alone,  but  must  be  shared 
by  the  entire  community.  Let  me  assure  you 
that  I  pledge  the  support  and  assistance  of  this 
office  and  I  look  forward  not  only  to  a  "Safe 
Schools  Week,"  but  a  safe  and  productive 
school  year  for  oimchildren  and  our  teachers. 
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DRESS  CODES  AND 
THE  PUBLIC  SCHOOL  SYSTEM 


In  July,  the  Supreme  Judicial  Court 
decided  Pvle  v.  School  Committee  of  Hadlev, 
a  case  concerning  a  public  school 
administrator's  authority  to  limit  students' 
rights  of  freedom  of  expression  within 
schools.  In  deciding  this  case,  the  SJC  held 
that  G.L.  c.  71,  §  82  grants  students  in 
Massachusetts  greater  rights  of  freedom  of 
expression  than  required  by  the  First 
Amendment  of  the  United  States  Constitu- 
tion. The  court  found  that  §  82  prohibits 
school  administrators  from  banning  clothing 
with  logos  or  messages  that  may  reasonably 
be  considered  vulgar  yet  cause  no  actual 
disruption  within  the  school  community. 

In  spite  of  this  decision,  however,  under 
current  state  law  school  administrators  do 
still  have  the  authority  to  impose  dress  codes 
and  to  adopt  a  voluntary  school  uniform 
policy.  This  article  will  discus  the  Pvle  case 
and  offer  guidance  to  school  administrators 
on  steps  that  they  may  still  take  to  insure  a 
proper  educational  climate  within  a  school. 

BACKGROUND 

The  Pvle  case  originally  arose  when  a 
South  Hadley  High  School  student,  Jonathan 
Pyle,  was  disciplined  for  wearing  a  t-shirt 
bearing  the  message  "Coed  Naked  Band:  Do 
It  To  The  Rhythm,"  to  school.  At  the  time  of 
the  incident,  the  school  rules  then  in  effect  at 
South  Hadley  High  included  a  paragraph 
stating: 

Personal  appearance  should  not  dis- 
rupt the  educational  process,  call 
individual  attention  to  the  individual 
(sic),  violate  state,  federal  or  local 
health  and  obscenity  laws  or  class- 
mates. Students  will  be  asked  to 
change  inappropriate  attire. 


A  teacher  objected  to  the  t-shirt  and  Jeffrey 
refused  to  change  or  remove  it.  He  was  given 
three  detentions  for  insubordination. 

In  response  to  this  incident,  and  at  the 
request  of  Jeffrey  and  his  parents,  the  South 
Hadley  School  Committee  revised  its  dress 
code  to  offer  further  guidance  to  students  on 
what  t-shirts  and  clothing  would  be  consid- 
ered inappropriate.  The  new  dress  code  also 
included  a  section  prohibiting  students  from 
wearing  clothing  that 

1.  Has  comments  or  designs  that  are 
obscene,  lewd  or  vulgar. 

2.  Is  directed  toward  or  intended  to 
harass,  threaten,  intimidate,  or 
demean  an  individual  group  or 
individuals,  because  of  sex,  color, 
race,  religion,  handicap,  national 
origin,  or  sexual  orientation. 

3.  Advertises  alcoholic  beverages, 
tobacco  products,  or  illegal  drugs. 

The  dress  code  further  stated  that  clothing 
expressing  political  views  could  be  worn  as 
long  as  the  views  are  not  expressed  in  a  lewd, 
obscene  or  vulgar  manner.  Finally,  the  dress 
code  provided  that  students  in  violation  of 
the  code  would  be  required  to  change  their 
clothing  or  would  be  sent  home  to  do  so. 

Following-adoption  of  this  revised  dress 

code,  Jeffrey  Pyle  and  his  younger  brother 
Jonathan  wore  several  "message"  t-shirts  to 
school  on  various  occasions  to  protest  what 
they  saw  as  censorship  by  the  school  and  to 
test  the  administration's  policies.  The 
brothers  were  allowed  to  wear  some  of  these 
shirts,  including  on  bearing  the  message 


October,  1 996 


Paee  2 


Safe  Schools 

"Coed  Naked  Censorship  -  Thev  Do  It  In 
South  Hadley,"  but  Jonathan  was  disciplined 
for  wearing  a  shirt  that  said,  "See  Dick  Drink 
See  Dick  Drive.    See  Dick  Die.    Don't  Be  a 
Dick." 


LEGAL  CHAT  T  FNGE  TO  THF 
SOUTH  HADT  FY  nRESS  CODF 

In  addition  to  requesting  a  change  in 
the  dress  code  before  the  School  Committee, 
the  brothers  and  their  father  also  filed  suit  iii 
federal  district  court.  The  Pyles'  suit  charged 
that  the  boys'  rights  under  both  the  First 
Amendment  to  the  United  States  Constitu- 
tion and  under  Massachusetts  law  (G.L.  c.  71, 
§  82)  had  been  violated  by  the  school  system 
and  requested  that  the  court  enjoin  the  school 
system  from  enforcing  the  dress  code.    In 
considering  this  challenge,  the  district  court 
found  that  while  a  school  could  ban  a  shirt 
that  it  reasonably  concluded  "could....  cause  a 
substantial  and  material  disruption  to  the 
daily  operations  of  the  school/  it  could  not 
"pick  and  choose...[and]  prohibit  [negative] 
slogans  but  allow  positive  ones."  As  a  result 
the  court  enjoined  the  school  from  enforcing 
that   portion  of   the   dress  code   banning 
message  t-shirts  that  harass,  threaten,  or 
demean  an  individual  or  group  of  individu- 
als, because  of  sex,  color,  race,  religion, 
handicap,  national  origin,  or  sexual  orienta- 
tion.  However,  the  court  also  decided  that 
school    administrators    were    in    the    best 
position  to  determine  when  a  particular  t- 
shirt  was  "obscene,  profane,  lewd  or  vulgar" 
in  the  school  setting.    As  a  result,  the  court 
upheld  that  portion  of  the  dress  code  used  to 
prohibit  the  wearing  of  the  "See  Dick"  t-shirt 

The  Pyles  appealed  the  decision 
upholding  the  right  of  school  authorities  to 
ban  "obscene,  profane,  lewd  or  vulgar" 
clothing  in  school  to  the  federal  First  Circuit 
Court  of  Appeals.  In  reviewing  the  case,  the 
First    Circuit   requested    advice    from '  the 


Supreme  Judicial  Court  (SJQ  on  the  extent  of 
a  student's  rights  under  G.L.  c.71,  §  82.  The 
SJC  issued  an  opinion  in  the  Pvle  case  in  July, 
1996,  deciding  that  under  Massachusetts  law, 
students'  right  to  free  speech  within  schools 
can  only  be  limited  when  such  speech  causes 
actual  disruption  in  the  school.  Because  in  the 
Pvle  case  there  was  no  evidence  of  any 
disruption  caused  by  Jeffrey's  t-shirt,  the 
school  could  not  prohibit  his  wearing  it.  The 
SJC  pointed  out  that  the  Massachusetts 
statute  grants  student  speech  greater  protec- 
tion than  is  required  under  the  First 
Amendment  of  the  United  States  Constitu- 
tion, and  noted: 

Our  Legislature  is  free  to  grant  greater 
rights  to  the  citizens  of  this  Common- 
wealth than  would  otherwise  be 
protected  under  the  United  States 
Constitution.  The  decision  to  do  so 
rests  squarely  with  the  Legislature  and 
we  are  not  free  judicially  to  create  new 
limitations. 


CURRENT  STATUS  OF  THE  LAW 

Because  the  SJC  decision  was  only  one 
step  in  a  lengthy  legal  process,  the  Pvle  case 
has  not  been  finally  resolved  by  the  federal 
court.  The  First  Circuit  has  not  yet  considered 
the  Pvle  case  in  light  of  the  SJC  decision. 
However,  it  is  possible  to  offer  school  officials 
guidance  on  the  acceptable  limits  of  their 
authority  in  developing  and  implementing 
codes  of  conduct  governing  student  speech, 
including  the  wearing  of  "message"  t-shirts. 

1 .-  Based  on  the  SJC  decision,  it  is  dear 
that  Massachusetts  students  have 
greater  free  speech  rights  than 
students  in  other  states  may  have. 
School  officials  may  not  ban  the 
wearing  of  message  t-shirts  that 
may  reasonably  be  considered 
vulgar  but  that  do  not  cause  actual 
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disruption  or  disorder  in  the 
school.  For  example,  if  a  student 
wore  a  t-shirt  bearing  the  message 
"Drugs  Suck",  a  school  official 
could  not  discipline  that  student 
for  that  behavior  unless  the  t-shirt 
caused  "actual  disruption"  in  the 
school. 


Neither  the  Legislature  in  drafting 
G.L.  c.  71,  §  82,  nor  the  SJC  in 
deciding  the  Pvle  case,  defined 
what    constitutes    "disruption." 
Other  courts,  however,  have  con- 
sidered that  question.    In  Bethel 
School  District  v.  Fraser.  a  United 
States  Supreme  Court  case,  the 
Court    found    the    school    was 
"disrupted1'  when  students  jeered, 
yelled  and  snickered  during  an 
assembly  which  included  a  sexu- 
ally explicit  speech  by  a  student 
speaker.    A  teacher  reported  that 
the  day  following  the  speech,  she 
had  to  alter  her  lesson  plan  to 
discuss  the  speech  with  her  stu- 
dents.   Thus,  behavior  that  does 
not  involve  physical  confrontation 
can  still  be  "disruptive"  in  a  school 
setting.  If  the  language  in  question 
actually  interferes  with  teaching  in 
the  classroom,  it  may  be  "disrup- 
tive." 


Furthermore,  school  officials  still 
have  the  authority,  under  G.L.  c.71, 


4. 


§  83  to  establish  dress  codes  that 
promote  health,  safety  and  cleanli- 
ness. Under  that  section,  a  school 
can  ban  the  wearing  of  suggestive 
clothing  such  as  low  cut  dresses, 
"short"  shorts,  or  very  tight  fitting 
apparel.  School  officials  could 
prohibit  jewelry  such  as  spiked 
collars  or  bracelets  or  heavy  metal 
chains  on  safety  grounds. 


School  officials  also  have  the 
authority  to  adopt  voluntary  uni- 
form codes.  Students  could,  for 
example,  be  strongly  encouraged 
to  wear  only  solid-colored  shirts, 
pants  and  skirts  as  long  as  those 
who  disagreed  with  the  dress  code 
were  not  excluded  from  school  as  a 
result 
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Working  Towards  A 

"Memorandum  of  Understanding" 

To  Facilitate  Communication  Between  Schools 

And  Law  Enforcement 


Kevin  M.  Burke 
Essex  County  District  Attorney 
Partnerships  for  Violence  Prevention 


The  need  to  keep  students  safe  at  school,  at 
home  and  in  the  community  is  a  responsibil- 
ity shared  by  many  parties.  Parents,  teachers, 
and  citizens  in  the  community  must  all  be 
part  of  this  effort.  With'  this  shared 
responsibility  comes  the  need  for  more  open 
communication  and  collaboration  between 
schools,  law  enforcement,  and  the  courts  as 
well  as  the  Departments  of  Social  Services, 
Mental  Health  and  Youth  Services.  This  is 
essential  to  provide  the  earliest,  least 
intrusive  and  most  effective  intervention 
efforts  for  all  students,  but  especially  for  those 
identified  as  being  "at  risk."  Schools  can  take 
the  lead  in  seeking  to  establish  a  collaborative 
relationship  with  law  enforcement  so  that 
violence  can  be  reduced,  education  can  be 
enhanced  and  children  can  be  successful. 

Collaboration  between  school  administrators 
and  law  enforcement  is  critical  to  ensuring  a 
safe  educational  environment,  by  maintain- 
ing a  "zero  tolerance"  for  drugs,  alcohol, 
weapons  and  violence.  With  the  goal  of 
developing  a  "Memorandum  of  Understand- 
ing," schools  need  to  establish  and  maintain1 
an  ongoing  relationship  with  their  local 
police  departments.  Initial  discussions 
should  include  issues  such  as: 

•    the  roles  and  responsibilities  of  each 
agency  involved; 


•  how  both  parties  can  best  assist  each 
other; 

•  appropriate  vehicles  for  com- 
munication and  sharing  of  information; 

•  reporting  mechanisms  (policies  and 
procedures)  for  referring  matters  to 
the  police  for  OTminal  investigation; 
and; 

•  a  clarification  of  the  expectations  of 
police  /  school  /  parent  response  to 
addressing  the  issues  raised. 

Together,  school  administrators  and  law 
enforcement  officials  should  Hi^m^  a  process 
for  documenting  and  reporting  any  behaviors 
or  events  which  jeopardize  the  safety  or  civil 
rights  of  any  member  of  the  school 
community.  Mandatory  reporting  to  the 
police  may  be  considered  for  any  activity, 
event  or  behavior  that  violates  the  criminal 
statutes  of  the  Commonwealth  such  as: 

•  any  serious  incident  of  assaultive 
behavior  that  results  in  bodily  injury; 

•  threats  of  serious  bodily  harm; 

•  any  sexual  assault; 

•  any  serious  destruction  of  property,  or 
theft; 

•  possession  of  a  dangerous  weapon; 

•  violation  of  a  restraining  order; 

*  •  -any  student  in  possession  of  alcohol  or 

what  is  believed  to  be  a  controlled 
substance,  including  but  not  limited  to 
marijuana,  cocaine,  heroin,  or 
prescription  drugs  without  a  valid 
prescription;  or 

•  a  reasonable  belief  that  any  student 
has  sold  or  offered  to  sell  or  otherwise 
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distribute  a  drug  which  is  believed  to 
be  a  controlled  substance  under  the 
law. 

It  is  important  that  a  written  set  of  policies 
and  procedures  be  developed  joindy  to 
enable  staff  and  students  to  deal  with 
incidents  effectively,  consistently  and  fairly. 
A  clear  understanding  of  what  is  expected  of 
each  agency  is  critical  to  avoid  any 
misunderstanding.  To  eliminate  any 
confusion,  this  should  include  the  school's 
role  with  respect  to  discipline  matters  and  the 
police  role  with  respect  to  investigation  of 
criminal  activity.  In  addition,  the  discussions 
should  include  when  and  how  parents  or 
guardians  should  be  notified  of  incidents. 

These  discussions  should  also  address  the 
issue  of  "discretionary"  referrals,  the  types  of 
non-criminal  behaviors,  incidents,  or 
situations  that  should  at  a  minirnurn  be 
discussed  with  police.  This  may  include 
harassment,  bullying,  and  other  behaviors  or 
concerns  where  consultation  can  determine 
the  most  appropriate  response  or  potential 
referral. 

From  these  discussions,  a  formalized 
agreement  should  be  written  and  shared  with 
staff,  students  and  parents.  [A  sample 
"Memorandum  of  Understanding"  is 
attached.]  It  is  recommended  that  this 
agreement  be  published  in  the  Student 
Handbook  to  inform  students  and  parents  of 
the  collaborative  efforts  on  the  part  of 
schools,  police  and  other  agencies  to  insure  a 
safe  and  violence  free  educational  setting.  A 
healthy  working  relationship  between  schools 
and  the  community,  serves  to  foster  mutual 
respect  and  understanding  among  all 
concerned  parties.  This  collaboration  is 
crucial  in  achieving  the  shared  goal  of 
addressing  the  underlying  causes  of  violence 
and  ultimately  reducing  violence  in  schools. 


1 


do  you  have 

an  effective 

violence  prevention 

program  in 

your  school? 

Do  you  have  an 

initiative  that 

has  made  your 

school  safer? 

Let  us  know  about 
your  success. 

Contact: 

Denise  Snyder 

Publications 

Coordinator 

Office  of  the 

Attorney  General 

One  Ashburton 

Place,  Boston,  MA 

02108 
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MEMORANDUM  OF  UNDERSTANDING 

Fourth  Edition 

RE:  COLLABORATIVE  INITIATIVE 

INVOLVING  SCHOOLS  POLICE  &  DISTRICT  ATTORNEY 

Prepared  by  District  Attorney  Kevin  Burke's  Office 

I.  GENERAL  PRINCIPLES 

The Public  Schools,  the Police  Department  and  the 

Essex  County  District  Attorney's  Office  agree  to  coordinate  their  response  to  violent 
delinquent  or  criminal  acts  by  students  and  to  alcohol  and  other  drug  use,  which  occur  on 
school  premises  or  at  school-sponsored  or  school-related  events.  To  ensure  a  safe  educational 
environment,  this  collaborative  effort  between  school  administration  and  law  enforcement 
supports  "  zero  tolerance"  for  drugs,  alcohol  weapons  and  violence.  Non  students  involved  in 
such  acts  on  school  premises  or  at  school  events  are  to  be  reported  as  students  are. 

It  continues  to  remain  the  sole  prerogative  of  school  officials  to  impose  discipline  for 
infractions  of  school  rules  and  policies.  In  cases  where  the  school  has  reported  an  incident  to 
the  police,  as  described  below,  the  school  agrees  to  notify  the  police  department  before 
suspending  a  student  under  the  provisions  of  M.G.L.  Chapter  71,  Section  37HVi 

MG.L.  Chapter  71,  Section  37H  requires  each  school  district  to  have  a  written  Code  of 
Conduct  reflected  in  student  handbooks  stating  the  standards  and  procedures  to  assure 
building  security  and  safety  of  students  and  school  personnel,  and  the  disciplinary  measures 
to  be  taken  in  cases  involving  the  possession  or  use  of  illegal  substances  or  weapons,  the  use 
of  force,  vandalism  or  civil  rights  violations.  Reference  to  this  Memorandum  shall  be  made  in 
these  handbooks. 

II.  OBJECTIVES 

A.  To  develop  and  implement  a  process  for  school  officials  and  local  police  to  coordinate 
a  response  to  criminal/  delinquent  behavior  and  to  refer  appropriate  first  time  or  early 
offenders,  ages  7-17,  to  the  Essex  County  District  Attorney's  Juvenile  Diversion  Program. 
The  Juvenile  Diversion  Program  is  an  alternative  to  the  court  system.  Participating  youth  are 
required  to  attend  counseling/  education  programs,  perform  community  service  and  in 
some  cases  pay  restitution.  Youth  who  successfully  complete  the  Juvenile  Diversion  Program 
will  have  no  court  record 

B.  To  work  with  a  Substance  Abuse  Advisory  Committee,  which  should  include 
representatives  for  the  school-age  population,  local  police,  clergy,  parents,  teachers,  school 
administrators,  community  agency  representatives  and  the  District  Attorney's  Juvenile 
Diversion  Coordinator,  and  which  should  make  recommendations  to  the  appropriate  school 
officials  and  parent  groups  concerning  more  effective  ways  to  promote  an  awareness  of  the 
dangers  of  drug  and  alcohol  use  and  abuse  and  sound  preventative  measures. 
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III.       PROCEDURES 

While  acknowledging  that  school  officials  are  not  agents  of  the  police  or 
commonwealth  and  the  commonwealth  and  police  are  not  agents  of  the  school,  the  school  and 
police  should  develop  policies  and  protocols  for  coordinated  efforts. 

A.  The  Superintendent  "of  Schools  and  the  school  Principal  are  responsible  for  reporting 
acts.  The  Police  Chief  shall  designate  an  officer  (or  officers)  to  coordinate  all  reported 
crirninal  acts. 

A  mandatory  reportable  act  shall  include: 

1)  Any  serious  incident  of  assaultive  behavior,  destruction  of  property,  or  theft; 

2)  Violation  of  a  restraining  order; 

3)  Possession  of  dangerous  weapon; 

4)  Finding  any  student  who  is  in  actual  or  constructive  possession  of  what  is 
reasonably  believed  to  be  a  controlled  substance  as  defined  by  state  law,  except 
that  possession  of  drugs  pursuant  to  a  valid  prescription  is  a  discretionary 
reportable  act;  and 

5)  Having  a  reasonable  belief  that  any  student  has  sold  or  offered  to  sell  or 
otherwise  distributed  a  drug  which  is  believed  to  be  a  controlled  substance 
under  the  law. 

A  discretionary  reportable  act  shall  include: 

1)  Any  student's  violation  of  a  state  criminal  statute  which  warrants  reporting  but 
is  not  as  serious  as  a  mandatory  reportable  act;  and 

2)  Finding  any  student,  regardless  of  age,  who  is  reasonably  believed  to  be  under 
the  influence  of  alcohol  or  other  drugs. 

B.  Any  teacher  or  other  school  employee  who  has  reasonable  grounds  to  believe  that  a 
student  has  committed  a  mandatory  reportable  act  or  a  discretionary  reportable  act,  as 
defined  above,  shall  take  (or  cause  to  be  taken)  the  student  to  the  Principal  or  Superintendent. 
The  Principal/Superintendent  shall  ask  the  reporting  teacher  /  employee  what  happened  and 
take  custody  ol.any  physical  evidence.  JHie.  Superintendent  shall  establish  guidelines  for 
teachers  and  employees  which  define  those  violations  of  state  criminal  law  which  warrant 
reporting  as  a  discretionary  reportable  act. 

C  The  Principal/Superintendent  shall  inform  the  student  and  his/her  parent  or  guardian 
of  the  nature  of  the  offense  and  inform  them  that  certain  offenses  must  be  reported  to  the 
police.  The  Principal/Superintendent  may  offer  the  student  the  opportunity  to  respond  to  the 
teacher/ employee's  report.  The  Principal/ Superintendent  shall  in  the  case  of  a  mandatory 
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reportable  act,  arid  may  in  the  case  of  a  discretionary  reportable  act,  notify  the  local  police 
deparment  of  the  presence  of  contraband  and  the  existence  of  any  physical  evidence.  All 
contraband  (drug,  alcohol,  firearms,  and  dangerous  weapons)  shall  be  immediately 
surrendered  to  the  appropriate  police  department. 

In  addition,  the  Principal/  Superintendent  wall  comply  with  M.G.L.  Chapter  71,  Section 
37L  requiring  that  an  incident  involving  a  student's  possession  or  use  of  a  dangerous  weapon 
on  school  premises  at  any  time  be  reported  in  writing  to  the  Chief  of  Police.  This  report  must 
be  filed  in  any  case  involving  a  student's  possession  or  use  of  a  dangerous  weapon  on  school 
premises,  regardless  of  whether  it  occurred  during  school  hours,  and  whether  or  not  the 
student  has  been  expelled. 

D.  School  personnel  are  permitted  to  search  a  student's  clothing,  personal  possessions  or 
locker  at  the  direction  of  the  Principal/Superintendent  if  there  is  a  reasonable  basis  for 
believing  that  the  student  is  concealing  material  the  possession  of  which  is  prohibited  by 
federal,  state,  or  local  law,  or  the  provisions  of  the  School  Discipline  Code.  However,  if  the 
Principal/Superintendent  believes,  prior  to  the  search,  that  the  student's  act  should  be  reported  to 
the  police,  they  should  inform  the  police  that  the  school  intends  to  conduct  the  search. 

The  Principal/  Superintendent  shall  inform  students  in  writing  at  the  beginning  of  each 
school  year  of  this  practice.  The  Principal/Superintendent  should  keep  a  record  of  such 
searches  detailing  time,  place,  reasons  and  witnesses. 

E  Upon  notification  from  the  Principal/Superintendent,  police  shall  respond  in  cases  of 
mandatory  reportable  acts  and  may  respond  in  other  cases. 

F.  Juvenile  Offenders  who  meet  the  eligibility  criteria  for  the  Essex  District  Attorney's 
Juvenile  Diversion  Program  may  be  admitted  to  that  program  in  lieu  of  prosecution  The 
Juvenile  Diversion/Juvenile  Justice  Coordinator  together  with  police  and  the  Assistant 
District  Attorney  will  decide  which  candidates  should  be  offered  the  Juvenile  Diversion 
Program.  Cases  that  are  no  appropriate  for  Juvenile  Diversion  will  be  prosecuted  through  the 
Juvenile  Justice  System. 

G.  For  those  student  offenders  who  have  reached  their  seventeenth  birthday,  the  police  and 
the  assistant  district  attorney  will  decide  which  adult  cases  to  prosecute  in  the  criminal  court 

Superintendent  of  Schools  Chief  of  Police 


Principal  ....^District  Attorney  for-the  Eastern  District 


School  Committee  Chairperson  Date 
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THE  ENFORCEMENT  OF 

^BOR  LAWS  IN  MASSACHUSETTS 


The  media's  recent  coverage  of  children  sweeps  since  the  transfer  in  1993. 
working  in  sweat  shops  has  renewed  the 

public's  interest  in  child  labor  issues.    The  The  three  main  areas  covered  by  the 

concerns  of  minors  at  work  are  not  limited  to  child  labor  laws  include  hours  restrictions, 

sweat  shops,  nor  to  five  year  old  children  hazardous  occupations  and  school  permits  to 

hand-knitting  carpets  in  Pakistan.     While  allow  minors  to  work.  The  large  majority  of 

most   working   conditions    have    changed  complaints,  which  come  primarily  from  the 

significantly  since  the  child  labor  laws  were  parents    of   the   working   minor,   concern 

passed,  many  minors  under  the  age  of  18  violations  of  the  hours  restrictions, 
continue  to  work  under  less  than  ideal 

conditions,  and  violations  of  the  laws  are  An  overview  of  the 

common.  Workplace  injury  rates  for  minors  Massachusetts  Child  Labor  Laws 
are  at  least  as  high  as  adult  injury  rates. 

Children  under  the  age  of  15  may  not 

The  first  child  labor  laws  were  passed  be  employed  except  in  the  "street  trades," 

in  Massachusetts  beginning  in  1842.    They  which    include    newspaper    delivery    and 

were  enforced  by   a   single   governor-ap-  shining  shoes.  No  minor  under  the  age  of  18 

pointed  constable  until  the  establishment  of  n^ay  begin  employment  before  first  obtaining 

the  Bureau  of  Statistics  and  Labor  in  1867.  &*&  appropriate  papers  from  the  Superinten- 

Subsequently ,  the  Department  of  Labor  and  dent  oi  Schools  in  the  town  in  which  she  or  he 

Industries  enforced  the  laws  until  1993,  when  lives.   Children  who  are  14  or  15  years  old 

the  authority  was  transferred  to  the  Attorney  must  obtain  an  employment  permit  while  16 

General's  Office  along  with  the  enforcement  and  17  year  olds  must  obtain  an  educational 

of  workplace  safety  and  wage  laws.  certificate  each  time  they  are  employed. 

These   forms   must   be   submitted   to   the 

The  US  Department  of  Labor's  wage  employer  before  work  begins  and  must  be 

and  Hour  Division  enforces  the  federal  child  maintained  at  the  work  site  during  the  entire 

labor  laws,  many  of  which  are  very  similar  to  period  of  employment. 
the  state  laws.   The  state  laws  are  criminal, 

while  the  federal  laws  are  civil.    The  two  Restrictions  on  working  hours  were 

agencies   maintain   concurrent  jurisdiction  passed  in  an  effort  to  enable  children  to  focus 

and  work  cooperatively,  making  the  most  primarily  on  their  school  work  and  activities, 

efficient  use  of  their  respective  resources.  Massachusetts  laws  prohibit  the  employment 

of  minors  during  any  school  hours.  Further, 

Child  labor  inspections  are  concen-  they  restrict  the  hours  of  14  and  15  year  olds  to 
trated  in  workplaces  where  the  most  minors— eight  hours  in  a  day  between  the  hours  of  6:30 

are   employed;   these   include   restaurants,  ajn.  and  7:00  p.m.     The  hours  may  be 

supermarkets,    retail    stores    and    seasonal  extended    until    9    p.m.    during    summer 

employment  However,  the  Attorney  General's  vacation,  from  July  1  until  Labor  Day.  Minors 

Child    Labor    Program    also    responds    to  aged  16  and  17  can  work  up  to  nine  hours  a 

complaints    and    referrals    regarding    non-  day  between  6:00  a.m.  and  10  pjn.   Restau- 

compliance  in  any  workplace,  even  if  only  one  rants  are  permitted  to  employ  16  and  17  year 

minor    is    employed.       The    Program    has  olds  until  midnight  on  nights  that  are  not 

conducted  several  child  labor  enforcement  followed  by  a  school  day.    No  minor  may 
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work  more  than  48  hours  in  a  week. 

Federal  laws  are  more  restrictive  for  14 
and  15  year  olds.  Under  federal  law,  these 
minors  cannot  work  more  than  18  hours  in  a 
school  week.  During  a  non-school  week,  they 
may  work  up  to  40  hours.  Furthermore, 
students  in  this  age  group  can  only  work  3 
hours  per  school  day. 

The  types  of  employment  are  also 
restricted.   Children  ages  14  and  15  cannot 
work  in  any  type   of  manufacturing   or 
mechanical    facility,    or   workshop.       For 
example,  a  doughnut  shop  with  a  dough 
mixer  on  the  premises  would  be  a  prohibited 
location  even  if  the  minor  was  hired  to  work 
only  at  the  counter.    There  are  far  fewer 
restrictions  on  the  occupations  of  16  and  17 
year  olds.  They  are  not  permitted  to  work  in 
a  variety  of  hazardous  workplaces  or  to 
operate  many  types  of  hazardous  machinery. 
State  and  federal  restrictions  differ  signifi- 
cantly with  regard  to  hazardous  occupations, 
and  the  most  stringent  law  applies.     For 
specific  information  about  these  differences, 
contact   the   Division   of   Fair   Labor   and 
Business  Practices  ath  the  number  listed 
below.  No  minors  under  18  are  permitted  to 
operate  a  motor  vehicle  at  work  or  to  serve 
alcoholic  beverages. 

The  Attorney  General's  Office  has 
been  granted  the  statutory  authority  to  waive 
the  hours  restrictions  for  16  and  17  year  olds 
under  certain  emergencies  and  conditions  of 
hardship.  This  authority,  which  expires  on 
June  30th  each  year,  is  generally  renewed 
annually  by  the  State  Legislature. 

For  additional  details  on  child  labor 
laws  and  their  enforcement,  please  feel  free  to 
contact  Cecile  Byrne  at  the  Division  of  Fair 
Labor  and  Business  Practices,  Office  of  the 
Attorney  General,  (617)  727-2200  extension 
3281. 


300  Attend  AG's  Civil 
Rights  School  Conference 

Last  Spring,  approximately  300  persons  from 
98  cities  and  towns  across  the  Commonwealth 
attended  Attorney  General  Scott 
Harshbarger's  Safe  Schools  Conference.  Held 
in  Natick,  the  conference  featured  panels  and 
workshops  by  civil  rights  specialists,  criminal 
justice  and  law  enforcement  professionals, 
educators  and  adult  and  student  mediators 

Panel  discussions  included  "An  Overview  of 
Civil  Rights:  Discrimination,  Sexual  Harass- 
ment and  Bias  Crimes,"  "Building  a  Safe 
School  Climate,"  and  "Insuring  Effective  En- 
forcement of  Students'  Civil  Rights."  Deputy 
Superintendant  William  Johnston  gave  an  in- 
spiring keynote  address  entitled:  "Civil 
Rights/Civil  Wrongs."  Workshops  addressed 
sexual  harassment  and  gender-related  issues 
in  the  schools,  making  schools  safe  for  gay  and 
lesbian  youth.  First  Amendment  rights  in  the 
schools,  the  schools'  response  to  hate  crimes, 
and  involving  students  in  problem  solving 
though  peer  mediation  programs. 

"Schools  should  be  institutions  of 
learning,  not  places  where  students 
and  teachers  are  fearful  of  harass-' 
ment,  violence  or  illegal 
activity." 

Attorney  General 
Harshbarger 
April  3, 1996 
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SHARING  JUVENILE  ARREST  INFORMATION 

WITH  PUBLIC  SCHOOLS 

0ver  the  past  severaL  years,  concerns    ^^X^^^^^ 
LJaboutthesafetyoftheCommonweaiths    traditionally ^been  closea  P  ^ 

public  schools  have  increased  sigiuficantlv  been  argued  **  M£3£d  ™£e  daily 

Educators,  parents,  students  and  members  of  address  ^^^J^11^ ^  matter  of  policy, 

law  enforcement  have  all  recognized  that  a  log.  M^JJ  ££2  „  <<A  juve- 

critical  issue  facing  pubUc  schools  today  is  simply Record  ^e^^    ^ 

how  to  maintain  a  safe  and  tranquil  school  rule,  J^Kfita  a  separate  non-public 
environment.  The  presence  of  drugs  or  d eP"™^™^  mf ormation.  In  such 
weaponsinschoolcanclearlyposeathreatto    log  of  l"^"^ ™™£  not  ^d  out 

the  school  community.  Gang  activity  in  the    ^f '  ^^^^ools  had  been 

community  at  night  and  on  weekends  can    whether  students  in  m 

often  spill  over  and  erupt  in  a  school  setting,  if    arrested 

members  of  rival  gangs  attend  the  same 

school.     Furthermore,  in  many 

cases  victims  may  attend  classes 

with  their  assailants  without  the 
knowledge  of  school  administra- 
tors. For  these  reasons,  many 
school  administrators  wish  to  be 
informed  when  students  are  ar- 
rested. For  students  over  the  age 
of  17,  school  officials  can  obtain 


...many   school 
administrators 

wish  to  be  in- 
formed when 
students  are  ar- 
rested. 


Because  of  several  significant 
changes  in  the  juvenile  justice 
system  in  Massachusetts  over 
the  past  few  years,  many  police 
departments  may  want  to  re- 
view their  policies  concerning 
juvenile  arrest  records.  In  1985, 
G.L.  c.  119,  §60A  was  amended 
.    to  allow  probation  officers  to 

of  17,  school  officials  can  obtain    i ■ —  £     juvenile  whorwas 

such  arrest  information  by  checking  the  daily    make  pubhcthe  name*  a  uvenU  ^ 

police  log.    G.L.  c.  41,  §  98F,  requires  each    between  14  ^£3fa!  and  had  been 
department  to  keep  "a  daily  log,  written  in  a    court  on  a  new  felony  °™'™  .QUS 

S£*  can  easily  be  understood/'  and  to    ^f^^^^^M^^ 
make  entries  in  the  log  "available  without    o^ensestruitwould^vebe«,a         X 

charge  to  the  public."  The  daily  log  must  she  were  an  ^J"^2&ta 
contL,  "in  chronological  order^  all  re-  ^^^^^^c  119, §65. 
sponses  to  valid  complaints  received,  crimes  open  to  ^P"?^^-*- overhaul  of  the 
reported,  the  names  and  addresses  of  persons  Furthermore,  m  ^m^V^V/ 19%, 
Xedandthechargesagainstsuchpersons  juvenile  jusfcce  ^^£*G J-  *  »■ 
arrested/'  By  checking  the  daily  log,  a  school  the  1*9**"  ^^S  public  greater 
administrator  could  find  out  whether  any  §§60A  amd  «*£*  £  J  j^nne 
student  age  17  or-older  has  been  arrested.         access T>oth  to  juvenue  m 

court  records. 
Whether  the  names  of  juveniles  who  d  ^    e 

havebeenarrestedshouldappearinthedaily  P^^tuvSle  court^ordsin 

log  is  an  open  question.  The  daily  log  statute  trtoa^toin^^^the.rganirt 
its^issUemonthisissue.However,because  certain  f^^^^^SSeol 
of  the  focus  on  rehabilitation  rather  than  on  that  daily  logs  "^"Sotos*  since  the 
public  safety  in  the  juvenile  system,  and    a  juvenile  arrested  for  such  ottenses, 
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public  will  learn  of  his  or  her  identity  at  the 
time  of  trial.  School  personnel  should  contact 
their  local  police  departments  and  District 
Attorney's  offices  to  determine  what  infor- 
mation   on    juvenile    arrests    is    currently 
included  in  daily  poUce  logs.    In  addition, 
school  adminstrators  should  discuss  with 
local  police  departments  what  information 
they  may  need  to  receive  in  order  to  insure  the 
safety  of  the  school  community  and  whether 
such  information  can  be  obtained  by  the 
schools  other  than  through  a  check  of  the  daily 
log.    Through  such    an  ongoing  discussion, 
police,  schools  and  District  Attorneys  can 
develop  policies  and  protocols  so  that  to  the 
greatest  extent  permissible  by  law,  informa- 
tion   on   incidents   and    arrests    within    a 
community  be  shared  with  schools. 

This  Safe  Schools 
newsletter  is  available  in 
alternative  formats  for  people 
with  disabilities.  To  request 
your  copy  please  complete 
this  form  and  return  it  to: 

Denise  Snyder, 

Publications  Coordinator 
Office  of 

the  Attorney  General 

One  Ashburton  Place 

Boston,  MA  02108 

Large  Print 

Audio  Tape 

Name: 


Address: 


City/Town:  

ST: Zip: 


AG  to  Refile 

Safe  Schools 

Legislation 

A  top  priority  of  the  Attorney  Gen- 
eral for  the  1997  legislative  session 
will  be  to  refile  his  safe  schools  leg- 
islation. In  October  of  1995,  Attor- 
ney General  Harshbarger  filed  a  bill 
with  the  state  legislature  designed  to 
enhance  school  safety .  Last  spring, 
he  testified  before  the  Joint  Commit- 
tee on  Education,  Arts  &  Humani- 
ties in  favor  of  that  bill,  Senate  Bill 
#2196,  An  Act  to  Promote  the  Safety 
of  the  Commonwealth  of  Massachu- 
setts Schools.  Unfortunately,  the  bill 
was  reported  out  of  the  Education 
Committee  only  a  day  or  two  before 
the  session  ended  and  did  not  make 
its  way  to  the  Governor's  desk  in 
time  to  be  signed  into  law. 

Key  provisions  to  be  included  in  the 
bill  for  1997: 

*  Creation  of  a  gun-free  zone 
within  1 ,000  feet  of  school  prop- 
erty and  within  100  feet  of 
playgrounds  and  parks; 

*  Doubling  of  penalties  for  as- 
saults on  teachers  and  certain 
other  school  personnel; 


Establishment 
of-community- 
based  justice 
programs  in 
District  Attor- 
neys' offices. 
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The  Impact  of  Domestic  Violence  on  Children, 

A  Synopsis  of 

"Silent  Victims  Revisited: 
The  Special  Case  of  Domestic  Violence" 

by  Barry  Zuckerman,  M.D.,  Marilyn  Augustyn,  M.D., 
Betsy  McAlister  Groves,  LICSW,  and  Steven  Parker,  M.D., 

Pediatrics.  Vol.  96,  pp.  511-513, 1995. 


In  "Silent  Victims  Revisited:  The  Special  Impact  on  Children 

Case  of  Domestic  Violence/'  the  authors, 
who  work  regularly  with  children  affected  by  Children  who  witness  violence  in  their 

violence  at  Boston  Medical  Center  (formerly  homes  are  at  increased  risk  for  developing 
Boston  City  Hospital),  examine  the  impact  of  short  and  iong.tenn  emotional  and  behav- 
domestic  violence  on  children.  Although  the  i()ral  problems.  Children  who  witness 
article  focuses  on  the  important  role  of  the  cjironic  violence  may  develop  symptoms  of 
pediatrician  in  breaking  this  cycle  of  violence,  t  traumatic  stress  disorder  (PISD).   For 

the  recommended  intervention  strategies  example,  children  who  suffer  from  the  effects 
may  be  useful  for  any  professionals  who  of  exposure  to  violence  may  exhibit  "a 
regularly  interact  with  children,  including  decreased  ability  to  focus  and  concentrate  in 
teachers,  guidance  counselors,  social  workers  s^ool,  distractability,  persistent  sleep  distur- 
and  principals.  bances,  flashbacks,  disordered  attachment 

behaviors  with  significant  caretakers,  sudden 
Research  has  shown  that  3.4%  or  1.8  startling  and  hypervigilant  behaviors,  and  a 
million  women  in  the  United  States  are  beaten  fatalistic  orientation  to  the  future,  which 
regularly  by  their  intimate  male  partners  leads  to  increased  risk-taking  behavior" 
(Straus  and  Gelles,  1988).  Moreover,  at  least  /QroVes  et  al.  1993). 
3.3  million  children  are  at  risk  for  witnessing 

domestic  violence  each  year  (Gelles,  1987).  Violence  in  the  home  teaches  children 

Finally,  in  a  study  conducted  at  Boston  City  mat  violence  is  an  appropriate  way  of 
Hospital  by  several  authors  from  the  present  reSolving  conflict  in  intimate  relationships. 
study,  (Taylor  et  al.,  1994),  the  research  Q^^en  who  have  been  exposed  to  violence 
investigators  found  that  one  in  ten  children  Qften  ^piay  difficulties  in  establishing  peer 
attending  a  pediatric  primary  care  clinic  at  relationships.  They  tend  to  be  more 
Boston  City  Hospital  witnessed  a  shooting  or  aggressive  and  engage  in  fighting  more  often, 
stabbing  before  the  age  of  six  years  and  half  of  -  £rom  abusive  homes  display  aggressive 
these  youngsters  had.witnessed  .violence  in  behavior,  wnile  girls  often  are  more  anxious 
their  homes.  Consequently,  due  to  the 
widespread  nature  of  the  problem  of 
domestic  violence,  in  all  likelihood  some 
children  in  every  school  in  Massachusetts  are 
victims  of,  or  have  witnessed,  domestic 
violence. 
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and  withdrawn.  Many  girls  who  grow  up  in 
violent  environments  suffer  from  sadness 
and  low  self-esteem. 

Research  evidence  has  shown  that 
young  boys  who  have  witnessed  violence 
between  their  parents  are  more  likely  as 
adults  to  become  perpetrators  of  violence  . 
More  specifically,  many  of  the  studies  have 
found  that  a  large  proportion  of  batterers 
come  from  homes  in  which  there  was 
violence,  either  inflicted  upon  an  intimate 
partner,  a  child,  or  both.  On  the  other  hand, 
young  girls  who  have  experienced  or 
witnessed  abuse  are  more  at  risk  to  suffer 
from  depression  as  a  result  of  their  childhood 
experiences.  They  are  also  more  likely  to 
become  victims  of  interpersonal  violence 
(Widon,  1989). 

Imvact  on  Ability  to  Parent 

Bringing  up  a  child  in  a  home  where 
there  is  ongoing  violence  increases  the  stress 
and  anxiety  associated  with  parenting.  The 
direct  victim  of  violence,  the  mother,  becomes 
so  preoccupied  with  keeping  herself  and  the 
rest  of  the  family  safe  that  she  often  "cannot 
assess  her  children's  needs  fully  "  (Zuckerman 
et  al.,  1995:512).  She  lives  in  continual  fear 
that  an  incident  of  violence  could  erupt  at  any 
time.  With  this  constant  exposure  to  abuse 
and  neglect,  she  becomes  "desensitized  to  the 
violence  in  her  life  and  she  may  minimize  its 
impact  on  the  children"  (Zuckerman  et  al., 
1995:512).  Finally,  what  parents  who  are 
involved  in  abusive  interactions  communi- 
cate to  health  care  professionals  about  the 
violence  in  the  home  is  quite  different  from 
the  picture  portrayed  by  children  about  the 
assaults  in  their  home  environment;  in  fact, 
"parents  consistently  underreport  what  chil- 
dren have  seen"  in  their  everyday  lives 
(Zuckerman  et  al.,  1995:512).  There  is  a 
tendency  on  the  part  of  parents  to  minimize 
and  deny  the  violence  that  is  an  integral  part 
of  their  children's  lives. 


Imvlications  for  the  Educator 

Given  the  short  and  long-term  emo- 
tional disturbances  and  behavioral  problems 
associated  with  exposure  to  domestic  vio- 
lence, professionals  who  deal  with  children 
can,  through  early  intervention,  play  a  critical 
role  in  preventing  and  reducing  the  negative 
effects  children  experience  as  a  result  of 
witnessing  violence.  The  recommendations 
made  in  the  article  focus  on  prevention  and 
intervention  strategies  for  the  primary  care 
clinician  and  the  pediatrician  to  utilize  in 
order  to  identify  patients  in  their  practice 
who  have  been  affected  by  violence  in  the 
home.  However,  these  suggested  interven- 
tions are  applicable  to  all  professionals  who 
are  on  the  frontlines  working  with  children, 
including  educators. 

(1)  Teachers  should  be  aware  that  some 
problem  behaviors  exhibited  by 
youngsters  in  school  may  be  caused 
by  witnessing  violence  or  being  the 
victim  of  violence  at  the  hands  of  a 
family  member.  If  they  suspect  that 
violence  is  occurring  in  the  home, 
they  should  discuss  this  problem 
with  the  principal,  social  worker, 
school  psychologist  or  guidance 
counselor. 

(2)  If  domestic  violence  is  disclosed  by  a 
student,  it  is  very  important  that  the 
educator  be  able  to  assess  the  safety 
of  the  child,  taking  into  consicer- 
ation  that  the  mother  may  .eel 
unable  to  leave  the  batterer  because 
she  fears  for  her  own  and  her 
children's -safety  and/ or  lacks  the 
necessary  financial  resources  to 
escape  the  violence.  School  adminis- 
trators, teachers,  social  workers, 
guidance  counselors,  school  psy- 
chologists and  school  nurses  should 
become  familiar  with  legal  and 
social  service  resources  available  for 
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battered  women  and  provide  this 
information  to  parents  of  children  in 
school  when  it  is  appropriate. 
(Zuckerman,  et  al.,  1995).  Agencies 
that  can  provide  this  information 
include  the  Massachusetts  Coalition 
on  Battered  Women  Service  Groups 
(617)  248-0933,  the  Victim  Services 
Division  of  your  county  District 
Attorney's  office,  or  the  Massachu- 
setts Office  for  Victim  Assistance 
(617)  727-5200.  Legal  Services  agen- 
cies operate  in  a  number  of  commu- 
nities across  the  state,  and  are  listed 
in  your  local  telephone  directory. 

(3)  Teachers  and  other  education  pro- 
fessionals can  often  effectively 
counsel  students  who  witness  vio- 
lence, emphasizing  that  children 
should  be  free  to  tell  their  story  not 
only  to  them,  but  also  to  their 
mother.  At  the  same  time,  a 
concerned  teacher  can  suggest  strat- 
egies to  help  make  children  feel  safe 
and  secure.  Finally,  if  the  violence 
has  been  severe  and/ or  chronic,  the 
teacher  should  recommend  that  the 
child  be  referred  to  the  school 
psychologist,  school  social  worker  or 
another  mental  health  professional 
in  the  communitv  (Zuckerman  et  al., 
1995). 

(4)  Finally,  if  information  has 

been  disclosed  by  the  child's  parent 
or  the  child  that  the  child  has  been 
injured  by  the  batterer,  the  teacher  is 
then  obligated  to  report  the  abuse  to 
the  child  protection  agency  —  in  this 
state,  the  Department  of  Social 
Services  -  which  can  help  protect  the 
child. 


WORCESTER 
PUBLIC  SCHOOLS: 

Truancy  Prevention 
Efforts  Show  Results 

In  an  effort  to  respond  in  an  effective  and 
proactive  manner  to  the  problem  of 
truancy,  the  Worcester  Public  Schools  have 
streamlined  their  attendance  supervision 
program.  In  addition,  a  multi-agency 
collaboration  with  the  Department  of  Social 
Services  and  the  Worcester  Juvenile  Court 
has  been  initiated.  By  utilizing  both  school 
based  and  community  resources,  the  Worces- 
ter Schools  have  made  impressive  strides 
toward  halting  truancy  in  its  early  stages, 
before  it  results  in  long  term  academic  failure 
or  eventual  dropping  out  of  school. 

The  school  based  resources  dedicated 
to  the  Worcester  truancy  effort  include  a  total 
of  37  school  adjustment  counselors  and  12 
elementary  counselors  assigned  to  the  49 
Worcester  schools  and  6  special  programs. 
These  counselors  provide  a  comprehensive 
attendance  supervision  program  within  each 
school.  Referred  students  are  assigned  to 
counselors,  who  hold  conferences  with  the 
students  and  contact  parents  in  an  effort  to 
resolve  the  attendance  problems.  In  some 
cases,  case  conferences  with  parents  and 
students  are  held  at  the  school;  in  other  cases, 
counselors  visit  students'  homes  in  their 
capacity  as  school  attendance  officers. 

If  the  interventions  described  above 
prove  unsuccessful  in  improving  a  student's 
attendance  record,  the  case  is  referred  to  the 
Non-judicial  Truancy  Screening  Committee. 
The  Non-judicial  Truancy  Screening  Com- 
mittee is  a  multi-agency  effort  that  includes 
the  Worcester  Public  Schools,  the  Depart- 
ment of  Social  Services,  and  the  Worcester 
Juvenile  Court.  On  referral  to  the  Screening 
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Committee,  the  student  and  his  or  her  parent 
are  requested  to  attend  an  after  school 
meeting  at  juvenile  court  to  discuss  the  child's 
lack  of  attendance.  The  screening  meeting 
brings  together  the  child  and  a  parent  or 
parents,  the  head  school  adjustment  counse- 
lor, a  supervisor  or  case  manager  from  the 
Department  of  Social  Services,  and  a  juvenile 
probation  officer.  At  this  meeting,  the  factors 
contributing  to  the  student's  attendance 
problems  are  discussed,  and  resources  to 
assist  the  family  in  resolving  the  problem  are 
suggested.  At  the  end  of  the  meeting,  the 
student  is  given  a  "continuance  date",  with 
the  understanding  that  he  or  she  must  attend 
school  each  day  until  the  date  of  the  next 
meeting.  If  the  student  is  absent  during  this 
time,  the  probation  officer  can  apply 
immediately  for  a  CHINS  (Child  in  Need  of 
Services)  petition. 

Following  this  first  meeting,  the 
student,  paient,  and  probation  officer  meet  to 
assess  the  student's  attendance  record.  If  the 
attendance  record  is  acceptable,  the  meeting 
will  be  "continued"  for  an  additional  30  days. 
However,  if  the  student  has  two  or  more 
unexcused  absences,  the  student  will  be 
informed  that  in  the  event  of  one  additional 
absence  an  application  for  a  CHINS  petition 
will  be  filed.  At  the  end  of  the  second  thirty 
day  period,  the  case  is  reviewed.  If  a  good 
attendance  record  is  maintained,  the  student 
and  parent  do  not  have  to  reappear.  If, 
however,  attendance  problems  recur,  the 
probation  officer  assigned  will  file  an 
application  for  a  CHINS  petition. 


During  the  1994-95  school  year,  1,915 
Worcester  Public  School  students  who  were 
identified  as  "at  risk"  because  of  excessive  or 
unexcused  absences  were  referred  for  inter- 
vention. Following  the  case  conference 
interventions,  760  of  the  students  showed 
improvement  in  their  attendance  records, 
while  685  were  found  to  be  truant  For  the 
population  of  685  truant  students,  612 
additional  case  conferences  were  held,  along 
with  435  referrals  to  social  service  agencies 
and  49  referrals  for  special  education  services. 
In  addition,  school  staff  continued  to  offer 
student  counselor  conferences  and  phone 
contact  with  parents.  In  369  cases,  attendance 
records  improved,  while  316  students  were 
referred  to  the  Non-judicial  Truancy  Screen- 
ing Committee. 

The  system  of  an  intensive  supervision 
attendance  program,  and  the  Non-judicial 
Truancy  Screening  Committee,  resulted  in  a 
dramatic  decrease  in  the  number  of  formal 
truancy  petitions  filed.  Following  interven- 
tion with  685  truant  students,  only  51  truancy 
petitions  were  filed  involving  Worcester 
Public  School  students.  This  represents  a 
significant  savings  in  probation  and  court 
time.  More  importantly,  however,  these 
statistics  demonstrate  significant  positive 
interventions  with  students  who  otherwise 
might  have  failed  academically  or  dropped 
out  of  school  completely  because  of  poor 
attendance  records.  For  more  information  on 
the  Worcester  Public  Schools  truancy  pro- 
grams, contact  Ed  Faron,  Violence  Prevention 
Liaison,  at  (508)  799- 
3472,  or  William 
Massey ,  Head  School 
Adjustment  Counse- 
lor, at  (508)  799-3175. 
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